Kerala Gazette No. 46 dated 12th November 1957. 
PART I 
Education and Health Department (Health - A ) 

PROCEEDINGS 
Dated, Trivandrum , 9th November 1957. 
Medical institutions --Supply of Dietary articles and other 

Hospital accessories- " Conditions of tender " in the 

Unified procedure - approval of - sanction for . 
Read again :-(1) G. P. R. Dis. 18455 / 57 /EHD , dated 1-11-1937. 

(2 ) Letter No. Ref. 8625 / AC3 /57 dated 6-11-1957 

from the Director of Health Services. 

ORDER No. R. Dis . 24282 / 57 /EHD . 
Sanction has already been accorded in the G. P. read as first 
paper above for adopting a Uniform procedure for fixing up 
contracts for the supply of dietary articles and other Hospital 
accessories for the various medical institutions in the State. 
As ordered in para (4 ) of the G. P., the Director of Health 
Services has now forwarded with his letter read above, the draft 
of the " Conditions of Tender " for approval. 

2. The " Conditions of Tender" are approved with certain 
modifications as shown in the appendix , and a copy each of the 
approved form is forwarded to the Director of Health Services 
and the Superintendent of Government Presses . 

By order of the Governor , 

P. A. THOMAS, 
Deputy Secretary . 


APPENDIX 
Conditions of tender for the supply of diet and other 
Hospital Re irements for the Government Hospital 

for the year 195 - 195 . 
( VIDE G.P. R. Dis. 24282 /57/EHD DATED 9-11-1957) 

Notice is hereby given that sealed tenders in duplicate will 
be received up to 2 p.m.on the........day of....January 195 .. 
by the Superintendent / Medical Officer -in -charge Government 
Hospital.... .for the supply of the following articles 
from 1st April 195 or a later date to 31st March 195 

(i) Storable articles, diet and non -diet, wines and spirits, 
aerated waters, etc., consist of articles which must be supplied 
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in such quantities as required by the Superintendent/Medical 
Officer -in - charge from time to time. 

(ii) Perishables consist of perishable articles of daily 
supply . An indent for each day s requirements will be given to 
the contractors. 

I- A . The tenderers should address their tenders to the 
Governor of Kerala and submit them to the authority of the 
Medical Institutions concerned . 

2. Tenders will be opened by the Superintendent/Medical 
Officer- in -charge of the Hospital at 2 p.m. on the last day 
appointed for their receipt in the presence of those interested 
who may choose to attend . 

3. The articles required are detailed in the classified 
schedules annexed and information as to samples etc., may be 
had on personal application at the hospital. In case of doubt 
the description of the articles shall be those given in the British 
Pharmacopea. 

4. The number of quantity entered in the schedule is the 
probable number of quantity which the Superintendent/Medical 
Officer required to be supplied and may bemore or less accord 
ing to actual requirements. Notwithstanding the estimate of 
probable quantities or numbers the Superintendent/Medical 
Officer has the right to order any quantity or number of the 
articles mentioned in the schedule as may from time to time be 
required , or not to order any quantity or number of any of such 
articles at all . 

5. Tenders should be submitted in the prescribed forms 
which can be had on application from the hospital on production 
of two chalaris as indicated below : 

(a ) Chalan for Rs. 5 for original and Re. 1 for duplicate 
being the fee for tender forms remitted to the credit of the 
Kerala Government under " XXVII Medical - Miscellaneous." 

(b ) Chalan for the sales-tax at the prevailing rate credited 
under " XIII - Other Taxes and Duties. " 

The amount should be remitted into any Government 
Treasury . 

6. Rates should be quoted separately for each article. No 
tender for the supply of articles marked " at current market 
rates" will be accepted . The contract rate should include 
charge for delivery of articles at the Hospital. 

7. Each tender must contain not only the rales but also the 
total value of each item of supply entered in a separate column , 
the items in which must be totalled up showing the aggregate 
value of each entire tender. The rates quoted in tenders should 
also be expressed in words in a separate column provided for 
the purpose . 
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7 - A . Government hereby agree that during the term fixed 
by this contract and except as herein provided Government shall 
not purchase from any person or persons other than the contrac 
tor or from any Company or Corporation all or any quantities of 
goods or materials agreed to be supplied by the contractor. 

8. Every correction in the tender should invariably be 
initialled hy the tenderer, failing which the tender will be 
rejected . 

9. No person making a tender shall be allowed at any time 
and on any ground whatsoever any claim for revision or modi 
fication of the rates quoted by him . The tenderer should clearly 
understand that the rates quoted by him include payment of 
customs duties payable at the time of tender or any enhance 
ment thereof or which may thereafter be levied on all or any of 
the articles tendered for. 

10. Each tender must be accompanied by a deposit equal 
to 5 per cent of the total aggregate value of the articles tendered 
for as earnest money subject to a maximum of Rs. 1,000 and a 
minimum of Rs. 30 in the case of any one article . Deposits of 
earnest money may be in the form of Government Promissory 
Notes which should be sent with the tender . At this option the 
contractor may pay cash into any Government Treasury under 
the head " Other deposits - Revenue deposits ” in favour of the 
Superintendent/Medical Officer- in - charge of the hospital, in 
which case the Treasury receipt should be sent with the tender. 

No cash will be received by the Superintendent as earnest 
money deposit. When several articles are tendered for, one 
Treasury receipt for the total amount of earnest money will be 
received. In default of deposits of earnest money in one of the 
modes above mentioned , the tender will be rejected . 

11. On no account will the security deposit of a previous 
contract be taken as an authority to permit a tenderer to make 
his tender without depositing earnest money. With the approval 
of the Director of Health Services the amount of earnest money 
to be deposited niay be reduced or dispensed with in the case of 
approved contractors or firms of established repute . But the 
previous permission of the Director of Health Services should 
be obtained for such reductions or dispensation and applications 
therefor should be made in the prescribed form which may be 
had free on application to the Superintendent/Medical Officer 
in - charge of the Hospital. 

12. Tenders should be superscribed in the manner classified 
in Clause 1 above and on the cover the words " Tender for the 
Hospital Supplies " should be written , 

13. In the case of acceptance of tenders for the supply of 
milk preference will be given to approved Co -operative Milk 
Supply Unions and Societies, if their tendered rate is within 
the margin of 5 % over the market rate or the lowest tendered 
rate , whichever is less. 


14. Sealed samples of articles tendered for should be 
submitted free of cost by the tenderer within two days when 
called for . Samples should also be submitted free of cost by the 
tenderer from time to tiine if so required by the Superintendent 
during the period of contract and the samples will be subject 
to analysis by the Public Analyst if the Superintendent /Medical 
Officer-in - charge so directs. The tenderers should distinctly 
understand that their supplies should conform to the approved 
sample and where no samples are being deposited, the decision 
of the Superintendent/ the Medical Officer-in -charge as to the 
quality of the goods shall be final and binding. 

15. The Superintendent/Medical Officer- in -charge requires 
that each tender must be accompanied by a solvency certificate 
obtained on or after 1st October 195 and signed by the Tahsildar 
or a copy of the same attested by a Gazetted Officer. If such 
certificate is not furnished the tender will be rejected . 

15A . In cases where the value of the contract that is the 
probable cost of the annual requirements exceed Rs. 10,000 every 
tenderer should produce an Income-tax verification certificate 
in the prescribed form . The certificate should be produced 
within one month from the date of submission of tenders or 
within such time as the Superintendent /Medical Officer -in 
charge may in his discretion allow . 

15B . In cases where the value of the contract, i.e., the 
probable cost of annual requirement exceeds Rs. 1,000 every 
tenderer should produce a sales-tax clearance verification certi 
ficate in the prescribed form . The certificate should be produced 
within one month from the date of submission of tenders or 
within such time as the Superintendent /Medical Officer- in 
charge may in his discretion allow . 

16. The acceptance or otherwise of tenders will be com 
municated to the tenderers in writing , 

17. The Superintendent reserves to himself the right to 
reject the tender or to accept the tender for the supply of all the 
articles or for only one or more of the articles tendered for in 
a tender without assigning any reason for so doing . 

18. The earnest money deposit will be returned to the un 
successful tenderers immediately after the results of the tender 
are intimated to them . In the case of a successful tenderer it 
may at the discretion of the Superintendent/Medical Officer-in 
charge adjusted towards the security deposit payable by him 
under clause 19 below . 

The successful tenderers will also be required to deposit ou 
or before the date herein fixed for execution of the agreement a 
security deposit of 10 per cent of the total value of the supplies 
undertaken in the Post Office Savings Bank Security Deposit or 
Government Promissory Notes, or in such other forms as laid 
down in the succeeding clauses. 
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19. The successful tenderers will be required to enter into 
a stamped agreement (stamp duty to be paid by the contractor ) 
with the Superintendent/Medical Officer -in - charge of the hospi 
tal, draft of which may be seen at the office of the Superinten 
dent/Medical Officer- in - charge within 15 days of the receipt of 
intimation by them that their rates have been accepted . 

With the approval of the Director of Health Services, the 
amoumt of security deposit may be reduced to 5 % in the case of 
approved contractors or firms of established repute. 

20. The Superintendent/Medical Officer -i - charge will be 
at liberty within three months from the date of commencement 
of the contract to terminate without assigning any reason there 
for the contract either wholly or in part on one month s notice ; 
the contractor will not be entitled to any compensation what 
soever in respect of such terinination . 

21. When Government Securities, Municipal Debentures or 
Port Trust Bonds are tendered as security by contractors they 
will be accepted at 5 per cent below the market price or at the 
face value whichever is less . 

22. Investments in the Co-operative Provincial Bank or Co 
operative Central Banks approved for the purpose by the Regis 
trar of Co-operative Societies may be lodged as securities sub 
ject to the conditions : 
(i) that the deposit is made in the name of the Superin 

tendent Medical Officer-in - charge of the Hospital ; 
(ii) that the contractor agrees in writing, that he under 

takes the risks if any, involved in the investment, 

and 
(iii ) that the Bank concerned certifies on the deposit receipt 

that the deposit is withdrawable on the Superin 

tendent s /Medical Officer -in - charge s demand. 
23. If the tenderers fail to execute the agreement and / or 
deposit the required security , within the time specified ; or with 
draw their tender after the intimation of the acceptance of their 
tender has been sent to them or fails to comply with condition 
15 - A above or owing to any other reason they are unable to 
undertake the contract, their contract will be cancelled and the 
earnestmoney deposited by them along with their tender for. 
feited to Government and they will also be liable for all damages 
sustained by the Superintendent /Medical Officer-in -charge by 
reason of such breach including liability to pay any difference 
between the prices accepted by him and those ultimately paid by 
him for such articles. Such damages shall be assessed by the 
Superintendent /Medical Officer whose decision is final and the 
amount so assessed is recoverable by proceedings under Revenue 
Recovery Act , as an arrear of land revenue . 

24. The contract may not be sublet without the permission 
of the Director of Health Services. 
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25. No articles shall be supplied to the Hospital except on 
a requisition in writing signed by the Superintendent/Medical 
Officer or by some person authorised by the Superintendent/ 
Medical Officer -in - charge in writing to do so . 

26. No advance of cash will bemade to the contractor . 

27. Payment will be made only on monthly bills ; in calcu 
lating the amount due under such bill, fractions of less than half 
a rupee shall be disregarded and half a rupee or more shall be 
taken as a rupee where the total of the bills amount to Rs. 25 or 
more . 

28. The loss to Government, if any, incurred on account of 
purchase rendered necessary elsewhere by failure , neglect or 
refusal on the part of the controctors to supply according to the 
terms of agreement will be recovered from them . If any articles 
or things supplied by the contractors have been partially or 
wholly used or consumed in the Hospitals and they are sub 
sequently found to be in bad order, unsound, unmerchantable , 
inferior in quality or .description or not in accordance with 
samples or otherwise faulty or unfit for use or unwholesome, 
then the contract price or prices of such articles or things 
will be recovered from the contractors if payment had already 
been made to them . Otherwise the contractor will not be 
entitled to any payment whatsoever for such articles. 

For 
infringement of the stipulations of the contract or for other 
justifiable reasons the contract may be terminated by the 
Superintendent and the contractors shall be liable for all losses 
sustained by the Superintendent/Medical Officer in consequence 
of the termination , which may be recovered from the security 
deposited by the contractors or other money due or to become 
due to them . In the event of such amounts being insufficient 
the balance may be recovered personally from the contractors or 
from their properties : 

Provided further and it is distinctly understood that if any 
of the said articles and / or things are not available in the local 
market or if it is not possible for the Superintendent/Medical 
Officer - in - charge to purchase the said articles and /or things in 
time for the requirements of the Hospital, it shall be lawful for 
the said Superintendent/Medical Officer-in -charge in his sole 
discretion or for any person by him thereunto authorised to 
purchase substitutes for the said articles and / or things and to 
recover from the contractor , the difference, if any, between the 
price or prices of the said substituted articles and / or things 
which may be so purchased or the monies which may have 
been paid for the same and the price or prices payable under 
this contract to the contractor of similar articles or things 
which he has contracted to supply . The opinion of the Super 
intendent/Medical Officer- in -charge as to the availability of the 
said articles and things as to whether it is not possible to 
purchase the said articles or things in time for Hospital 
requirements and as to the nature and quality of the substitutes 
to be purchased is final and binding on the contractor. 


Tender for the supply of articles of diet and other 
Hospital requirements in the................Hospital 
.................. for the year 195 .. - 195 ... 


SerialNo. 


Description ofarticle 


Probable quantityor number required 


Ratein words 


mount 


Totalvalue ofeachitem 


Remarks 


Per 


Kerala Gazette No. 46 dated 12th November 1957. 
PART I. 
Labour and Local Administration Department (Panchayat) 

NOTIFICATION 
No.LA . 8-18532 |57 |L & LAD . 

Dated , Trivandrum , 5th November 1957 . 
S.R.O. 57. - The following bye- laws passed by the Trippuni 
thura Panchayat under Section 12 of the Travancore - Cochin 
Local Authorities Entertainment Tax Act (Act VI of 1951 ) 
which have been approved by Government under Section 12 ( 3 ) 
of the said Act are hereby published for gneral information . 

BYE -LAWS 
1. In these bye-laws, " Act " means the Travancore - Cochin 
Local Authorities Entertainment Tax Act (VI of 1951 ) . 

2. These bye-laws shall come into force immediately after 
their publication in the Government Gazette. 

3. The Local Authorities Entertainment Tax Rules, 1951, 
issued by Government under Sec . 11 of the Act shall be strictly 
followed . 

4. The Tripunithura Panchayat shall levy entertainment tax 
at the rate of 121/2 % under Section 3 of the Act on all payments 
for admission to every entertainment held within the Panchayat 
area unless exempted specially from payment of tax under 
Sec. 7 ( 1 ) & ( 3 ) of the Act. The tax due for an entertainment 
shall be paid into the Panchayat office before 12 noon on the 
next working day. 

5. (a ) Notwithstanding anything contained in the bye -law 
No. 4 above, the Panchayat may compound the tax payable 
in respect of any entertainment for a consolidated payment 
under Sec. 4 of the Act : 

Provided , the consolidated payment shall be paid in such 
instalments as may be decided by the Panchayat . 

( b ) Ordinarily the tax may be compounded for a period 
of three months at a time for amounts which shall not be less 
than 75 % of the probable estimate of tax payable under Sec 
tion 3 of the Act . 

(c ) Any Proprietor or Manager of an entertainment the 
tax in respect of which is compounded as said above, shall fur 
nish to the Panchayat either a weekly or a monthly return 
as decided by the Panchayat showing ( separately for each class 
of payments ) the gross sum received by him on account of 
payments for admission to the entertainment. 

6. The Proprietor or Manager of an entertainment or 
series of entertainments shall, not less than three days before 
the commencement of the entertainment or the first of a series 
of entertainments apply to the Panchayat for permission to 
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hold the entertainment or entertainments as the case may be, 
with full particulars such as : - 

1 . name and address of the Proprietor ; 
2. the place , time and duration of the entertainment ; 
3. classes of accommodation and the rates of payment 

for admission ; and 
4. the manner in which admissions will be regulated 

and checked and other details as may be called for 

by the Panchayat . 
Provided the application for permission to hold an enter 
tainment shall be liable to be summarily rejected , if the parti 
culars required by bye - law No. 6 , are not duly and properly 
furnished . The Panchayat may grant permission in other 
cases, subject to such conditions and restrictions as the Pan 
chayat may think necessary . 

7. Every permission granted under the above bye -law shall 
specify the period for which and the restrictions, subject to 
which and conditions ; subject to which the permission is 
granted and shall be signed by the Executive Authority . 

8. ( a ) The Proprietor or Manager of an entertainment shall 
in the case of entertainment for which admission will be by 
tickets, produce all tickets for admission before the Executive 
Authority , not less than 24 hours before the commencement of 
the entertainment along with a statement showing the numbers 
of tickets under the different classes , the rate of payment for 
admission in each class and the particulars of complimentary 
tickets or free passes proposed to be issued . 

( b ) The complimentary tickets or free passes shall not 
exceed 5 % of the seating capacity of the respective classes. 

9. (a ) The Executive Authority shall return the tickets 
duly sealed or stamped and shall make arrangements for the 
collection and remittance of the tax . All directions which the 
Executive Authority may issue in this behalf shall be followed 
and complied with by the Proprietors of the entertainment. 

( b ) In case separate stamps or labels denoting tax are 
decided to be issued , the Executive Authority shall arrange for 
selling the stamps or labels to the Proprietor or Manager on 
payment of the full price thereof . In any case tickets not 
bearing the Panchayat seals or stamp or label shall not be 
issued for admission to any entertainment by its Proprietor . 

10. The Proprietor shall furnish cash security as may be 
decided by the Panchayat to ensure the due and prompt pay 
ment of the tax and the security so furnished shall be refunded 
to him on remittance of the tax in full or adjusted towards the 
final payment of the tax if he so chooses . 

11. No Proprietor shall, when once the tax has been com 
pounded under Section 4 of the Act alter the rate of admission 
to the different classes of seats and such other particulars 
previously furnished to the Executive Authority without the 
previous sanction of the Panchayat. 
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12. No entertainment shall be held between 2 A.M. & 6 A.M. 
without the previous sanction of the Panchayat . 

13 . ( a ) The Proprietor shall make necessary arrangements 
for keeping or producing on demand counterfoils of tickets and 
other documents as directed by the Executive Authority . 

(b ) The Proprietor shall keep a register of paynients 
for admission the tax collected , remitted in the form pre 
scribed for the purpose, if so required , by the Executive Autho 
rity . 

14. The Executive Authority or any person authorised by 
the Panchayat shall enter any place of entertainment, when 
the entertainment is proceeding and in any place ordinarily 
used as a place of entertainment at any reasonable time to 
check the tickets for admission or the accounts thereof, and 
see whether the provisions of the Act, Rules or Bye -laws are 
strictly followed . 

15. Breach of any of the above bye-laws shall be punishable 
with fine which may extend to Rs. 50 ( fifty ) and in case of 
continuing breach with fine which may extend to Rs. 15 
( fifteen ) for every day during which the breach continues after 
conviction for the first breach . 


By order of the Governor , 

P. I. JACOB , 
Secretary 
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Labour and Local Administration Department (Panchayat) 

NOTIFICATION 
LA. 8-21442157 L & LAD . 

Dated , Trivandrum , 5th November 1957. 
S.R.O. 58. — The following bye-laws passed by the 
Kumbalangy Panchayat under Section 12 ( 1 ) of the T.C. Local 
Authorities Entertainment Tax Act, (Act VI of 1951) which 
have been approved by the Government under Section 12 ( 3 ) of 
the said Act are hereby published for general information. 

BYE -LAWS 
1. In these bye - laws, " Act" means the Travancore - Cochin 
Local Authorities Entertainment Tax Act (VI of 1951 ) . 

2. These bye -laws shall come into force immediately after 
their publication in the Government Gazette . 

3. The Local Authorities Entertainment Tax Rules , 1951 
issued by Government under Section 11 of the Act shall be 
strictly followed . 

4. The Kumbalangy Panchayat shall levy entertainment 
tax at the rate of 1242 % under Section 3 of the Act on all 
payments for admission to every entertainment held within the 
Panchayat area unless exempted specially from payment of tax 
under Section 7 ( 1 ) & ( 3 ) of the Act. The tax due for an 
entertainment shall be paid into the Panchayat Office before 
12 Noon on the next working day. 

5. ( a ) Notwithstanding anything contained in the bye 
law No. 4 above, the Panchayat may compound the tax payable 
in respect of any entertainment, for a consolidated payment 
under Section 4 of the Act : 

Provided the consolidated payment shall be paid in such 
instalments as may be decided by the Panchayat. 

(b ) Ordinarily the tax may be compounded for a period 
of three months at a time for amounts which shall not be less 
than 75 % of the probable estimate of tax payable under Sec 
tion 3 of the Act. 

(c ) Any Proprietor or Manager of an entertainment, the 
tax in respect of which is compounded as said above, shall fur 
nish to the Panchayat either a weekly or a monthly return as 
decided by the Panchayat showing ( separately for each class 
of payments ) the gross sum received by him on account of pay 
ments for admission to the entertainment. 

6. The Proprietor or Manager of an entertainment or 
series of entertainments shall, not less than three days before 
the commencement of the entertainment or the first of a series 
of entertainments apply to the Panchayat for permission to 
hold the entertainment or entertainments as the case may be, 
with full particulars such as : 

1. Name and address of the Proprietor; 
2. the place, time and duration of the entertainment; 
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3. classes of accommodation and the rates of payment 

for admission ; and 
4. the manner in which admissions will be regulated and 

checked and other details as may be called for by the 

Panchayat : 
Provided the application for permission to hold an enter 
tainment shall be liable to be summarily rejected , if the parti 
culars required by bye -law No. 6 , are not duly and properly 
furnished . The Panchayat may grant permission in other 
cases, subject to such conditions and restrictions 

as the 
Panchayat may think necessary . 

7. Every permission granted under the above bye - law 
shall specify the period for which and the restrictions, subject 
to which and conditions; subject to which the permission is 
granted and shall be signed by the Executive Authority . 

8. (a ) The Proprietor or Manager of an entertainment 
shall in the case of entertainment for which admission will be 
by tickets , produce all tickets for admission before the Exe 
cutive Authority , not less than 24 hours before the commence 
ment of the entertainment along with a statement showing the 
numbers of tickets under the different classes, the rate of pay 
ment for admission in each class and the particulars of compli 
mentary tickets or free passes proposed to be issued . 

(b ) The complimentary tickets or free passes shall not 
exceed 5 % of the seating capacity of the respective classes . 

9. ( a ) The Executive Authority shall return the tickets 
duly sealed or stamped and shall make arrangements for the 
collection and remittance of the tax . All directions which the 
Executive Authority may issue in this behalf shall be followed 
and complied with by the Proprietors of the Entertainment. 

(b ) In case separate stamps or labels denoting tax are 
decided to be issued , the Executive Authority shall arrange for 
selling the stamps or labels to the Proprietor or Manager on 
payment of the full price thereof. In any case tickets not 
bearing the Panchayat seals or stamp or label shall not be 
issued for admission to any entertainment by its Proprietor . 
10. The Proprietor 

furnish cash security as may be 
decided by the Panchayat to ensure the due and prompt pay 
ment of the tax and the security so furnished shall be refunded 
to him on remittance of the tax in full or adjusted towards the 
final payment of the tax if he so chooses . 

11. No Proprietor shall, when once the tax has been 
compounded under Section 4 of the Act alter the rate of admis 
sion to the different classes of seats and such other particulars 
previously furnished to the Executive Authority without the 
previous sanction of the Panchayat. 

12. No entertainment shall be held between 2 a . m . and 
6 a . m . without the previous sanction of the Panchayat. 

13. (a ) The Proprietor shall make necessary arrangements 
for keeping or producing on demand counterfoils of tickets and 
other documents as directed by the Executive Authority. 
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( b ) The Proprietor shall keep a register, of payments 
for admission the tax collected , remitted , in the form prescribed 
for the purpose , if so required by the Executive Authority . 

14. The Executive Authority or any person authorised by 
the Panchayat shall enter any place of entertainment, when 
the entertainment is proceeding and in any place ordinarily 
used as a place of entertainment at any reasonable time to 
check the tickets for admission or the accounts thereof , and 
see whether the provisions of the Act, Rules or Bye -laws are 
strictly followed . 

15. Breach of any of the above Bye -laws shall be 
punishable with fine which may extend to Rs . 50 ( fifty ) and 
in case of continuing breach with fine which may extend to 
Rs. 15 (fifteen ) for every day during which the breach 
continues after conviction for the first breach . 


By order of the Governor 

P. I. JACOB , 
Secretary . 
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Labour and Local Administration Department (Panchayat) 

NOTIFICATION 
No. LA. 8-21444 |57|L & LAD . 

Dated , Trivandrum , 5th November 1957 . 
SRO . No. 59.- The following bye -laws passed by the 
Madappally Panchayat under Section 12 of the Travancore 
Cochin Local Authorities Entertainment Tax Act, ( Act VI of 
1951) which have been approved by the Government under 
Section 12 ( 3 ) of the said Act , are hereby published for general 
information . 


BYE -LAWS 
1. In these bye -laws, " Act" means the Travancore -Cochin 
Local Authorities Entertainment Tax Act (VI of 1951) . 

2. These bye-laws shall come into force immediately after 
their publication in the Government Gazette. 

3. The Local Authorities Entertainment Tax Rules , 1951 
issued by Government under Section 11 of the Act shall be 
strictly followed. 

4. The Madappally Panchayat shall levy entertainment 
tax at the rate of 10 % under Section 3 of the Act on all pay 
ments for admission to every entertainment held within the 
Panchayat area unless exempted specially from payment of 
tax under Section 7 ( 1 ) & ( 3 ) of the Act. The tax due for 
an entertainment shall be paid into the Panchayat Office before 
12 Noon on the next working day. 

5. (a ) Notwithstanding anything contained in the bye 
law No. 4 above , the Panchayat may compound the tax payable 
in respect of any entertainment, for a consolidated payment 
under Section 4 of the Act : 

Provided the consolidated payment shall be paid in such 
instalments as may be decided by the Panchayat . 

(b ) Ordinarily the tax may be compounded for a period 
of three months at a time for amounts which shall not be less 
than 75 % of the probable estimate tax payable under Sec 
tion 3 of the Act. 

(c ) Any Proprietor or Manager of an entertainment the 
tax in respect of which is compounded as said above, shall fur. 
nish to the Panchayat either a weekly or a monthly return as 
decided by the Panchayat showing ( separately for each class 
of payments ) the gross sum received by him on account of pay 
ments for admission to the entertainment. 

6. The Proprietor or Manager of an entertainment or 
series of entertainments shall, not less than three days before 
the commencement of the entertainment or the first of a series 
of entertainments apply to the Panchayat for permission to 
hold the entertainment or entertainments as the case may be, 
with full particulars such as : - 

1 . Name and address of the Proprietor ; 
2. The place, time and duration of the entertainment ; 
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3. Classes of accommodation and the rates of payment 

for admission ; and 
4 . The manner in which admissions will be regulated and 

checked and other details as may be called for by the 

Panchayat: 
Provided the application for permission to hold an enter 
tainment shall be liable to be summarily rejected if the parti 
culars required by bye- law No. 6 , are not duly and properly 
furnished . The Panchayat may grant permission in other 
cases, subject to such conditions and restrictions as the 
Panchayat may think necessary . 

7. Every permission granted under the above bye-law 
shall specify the period for which and the restrictions , subject 
to which and conditions; subject to which the permission is 
granted and shall be si by the Executive Authority . 

8. ( a ) The Proprietor or Manager of an entertainment 
shall in the case of entertainment for which admission will be 
by tickets, produce all tickets for admission before the Exe 
cutive Authority , not less than 24 hours before the commence 
ment of the entertainment along with a statement showing the 
numbers of tickets under the different classes , the rate of pay 
ment for admission in each class and the particulars of compli 
mentary tickets or free passes proposed to be issued . 

(b ) The complimentary tickets or free passes shall not 
exceed 5 % of the seating capacity of the respective classes . 

9. ( a ) The Executive Authority shall return the tickets 
duly sealed or stamped and shall make arrangements for the 
collection and remittance of the tax . All directions which the 
Executive Authority may issue in this behalf shall be followed 
and complied with by the Proprietors of the Entertainment. 

(b ) In case separate stamps or labels denoting tax are 
decided to be issued , the Executive Authority shall arrange for 
selling the stamps or labels to the Proprietor or Manager on 
payment of the full price thereof. In any case tickets not 
bearing the Panchayat seals or stamp or label shall not be 
issued for admission to any entertainment by its Proprietor. 

10. The Proprietor shall furnish cash security as may be 
decided by the Panchayat to ensure the due and prompt pay . 
ment of the tax and the security so furnished shall be refunded 
to him on remittance of the tax in full or adjusted towards the 
final payment of the tax if he so chooses. 

11. No Proprietor shall, when once the tax has been 
compounded under Section 4 of the Act alter the rate of admis 
sion to the different classes of seats and such other particulars 
previously furnished to the Executive Authority without the 
previous sanction of the Panchayat . 

12. No entertainment shall be held between 2 a . m . ad 
6 a. m . without the previous sanction of the Panchayat, 
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13. ( a ) The Proprietor shall make necessary arrangements 
for keeping or producing on demand counterfoils of tickets and 
other documents as directed by the Executive Authority . 

( b ) The Proprietor shall keep a register , of payments 
for admission the tax collected , remitted , in the form prescribed 
for the purpose, if so required , by the Executive Authority . 

14. The Executive Authority or any person authorised by 
the Panchayat shall enter any place of entertainment, when 
the entertainment is proceeding and in any place ordinarily 
used as a place of entertainment at any reasonable time to 
check the tickets for admission or the accounts thereof, and 
see whether the provisions of the Act, Rules or Bye - laws are 
strictly followed . 

15 . Breach of any of the above Bye -laws shall be 
punishable with fine which may extend to Rs. 50 (fifty ) and 
in case of continuing breach with which may extend to 
Rs. 15 (fifteen ) for every day during which the breach 
continues after conviction for the first breach . 


By order of the Governor, 

P. I. JACOB, 
Secretary . 
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PART I 

1 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 22335 |57|L & LAD . Dated , Trivandrum , 4th November 1957. 

The award of the Industrial Tribunal, Trivandrum in respect of the 
dispute between the Management of Harrisons and Crosfield Ltd., Tile 
Works Department, Quilon and their workmen represented by the 
Travancore Tile Workers Union , Quilon received by Government on 
1-11-1957 is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB , 

Secretary. 


Before 


SRI K. PURUSHOTHAMAN NAIR B. A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 244/55 

Between 

THE MANAGEMENT 
OF HARRISONS AND CROSFIELD LTD ., TILE WORKS DEPARTMENT, QUILON 


And 


THEIR WORKMEN 
REPRESENTED BY THE TRAVANCORE TILE WORKERS UNION , QUILON . 
Representations: 

1 . Sri K. V. R. Shenoi | Advocates, Ernakulam on behalf of 
2. Ms. Menon & Pai 

the Management. 
3. Sri T. K. Divakaran, President, Travancore Tile Workers Union , 

Quilon on behalf of the workmen . 


AWARD 
The dispute in this case is between the Management of Messrs. 
Harrisons and Crosfield Ltd., Tile Works Department, Quilon and their 
workmen represented by the Travancore Tile Workers Union , Quilon and 
this dispute was referred to this Tribunal for adjudication by Govern 
ment by Order L. 2-26880|55|DD ., dated 17-12-1955 . The only issue 
covered by the reference is : 

Whether the workmen in Harrisons and Crosfield Ltd., Tile Factory 
involved in the stoppage of work for 8 days from 9th to 17th November 
1955 inclusive are entitled to have any wages or compensation for the 
period and if so to what extent ? 

2. To understand correctly the import of the reference and the con 
tentions of the parties it may be necessary to state the system of work 
in the tiles department and the events which led to the dispute. 


G. 3627 


2 


3. The workmen concerned in this dispute are the press workmen 
of the Tile works Department. They are composed of workmen who 
press the clay into tiles, those who remove the tiles pressed to the 
atmospheric drying frames and the conveyers who remove them from 
the frames to the drying chambers called the driers. Till February, 1955 
it was the practice to remove tiles from the atmospheric frames and to 
place them on the floor near the drier compartments before actually 
packing them inside the drier. Each press had a corresponding drying 
chamber allotted to it and only tiles from a particular press were packed 
in the corresponding drier compartment. Each press had also a team 
of conveying men attached to it and it was their duty to convey the 
tiles pressed in a particular.press, from the frames to the corresponding 
drier . Since the management found this system to be defective they 
decided to pack tiles in the drier compartment straight from the frames 
without placing them on the floor. The system of allocating a particular 
drying chamber to a particular press was also stopped and workmen 
were to pack the tiles in any available drying chamber. These changes 
were introduced in February 1955 but since the same were not agreeable 
to the workmen, they struck work . Thereupon the Conciliation Officer, 
Quilon intervened and in a Joint Conference of the parties held on 
2-3-1955 it was agreed (Ext. I is the Memorandum of Settlement ) that 
four teams of 6 men each will be formed to convey tiles from the racks 
to the drier and that the tiles will be taken direct to the drier without 
placing them on the floor . According to this agreement each team was 
to hand over the tiles to its own packer in the drier. It was also agreed 
that this scheme will be in operation for a period of two months with 
effect from 3-3-1955 and the system will be reviewed after this period. 
On 11-3-1955 the Management wrote to the Secrtary of the Union , Ext. D 
letter, stating that to improve the drying conditions in the drier a slight 
modification in Ext. I agreement has to be introduced and the proposed 
modification was to do away with the system of certain compartments 
for certain presses and engage each squad to fill any drier compartment 
instead of specific ones as in the past. 

4. Now according to the Management no occasion arose to review the 
new system after 2 months (as was provided in the agreement ) as the 
same was found to be more efficient and economic and hence it was and 
is being continued even now , 

5. On the 5th of November 1955 a gang of five men were ordered 
to convey tiles from D Press to drier No. 12A , because that press had 
to stop work for lack of frames . They refused to do this on the ground 
that they were not bound to convey tiles from D Press to drier No. 12A 
which is on the opposite side of the press. The drier on the same side 
became vacant only in the afternoon and so they could not complete the 
normal task of conveying 3,000 tiles and two of them who completed 
their share of the work were alone paid full wages. On the next day 
the Management asked the workers to finish the previous day s short 
task which they refused to do. On the 9th November 1955 , 17 workmen 
including the three who did not complete their short task were engaged 
to convey the tiles from the atmospheric frames to the driers as usual. 
On that day too there was necessity to convey some tiles from one press 
to the drier on the opposite side to avoid a hold up of work in that press . 
All the 17 workmen when asked individually and collectively to do the 
conveying work refused to do it. The matter was reported to the 
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Manager who chargesheeted them for refusing to obey the lawful orders 
of the Management, conducted an enquiry on the same date and suspend 
ed all the 17 workmen pending the permission of this Tribunal to dis 
charge them . The refusal of the workmen to carry the tiles and the 
consequent suspension caused stoppage of work in the press section and 
so a notice Ext. B was put up on 10-11-1955 informing the press men 
that there could not be work for them either unless the press workers 
also cleared their own tiles from the frames to the driers. The Press 
workers also refused to report for work as notified. On all subsequent 
days till 17-1-1955 an identical notice was put up every day but still the 
workmen refused to turn up for work . A conciliation conference was 
held on the 17th and 18th of November 1955 at which an agreement 
(Ext. C ) was reached. It was agreed that all tile works personnel will 
report for duty on the 18th of November and the petition to discharge 
the 17th conveying men will be withdrawn. The question whether the 
workers are entitled to wages for the eight days from the 9th to the 
17th November was agreed to be referred to for adjudication. Hence 
the reference. 

6. Now I shall state in brief the contentions of the parties as dis 
closed from the pleadings. The Union would present its case to this 
effect. The conveying workmen did not strike work on the 9th but they 
were called and detained in the office till the evening . The Management 
brought about certain changes in the conditions of service of conveying 
workmen not covered by Ext. I agreement which the workmen were not 
bound to do. The workers were prepared at all times to do the customary 
work . The Management were hasty in suspending them and they ought 
to have engaged 17 fresh workmen to avoid stoppage of work in other 
sections. The workers in the press, garbling, drier and kiln sections were 
kept unemployed as a result of the unreasonable stand taken by the 
Management. Hence all the workmen are entitled to get full wages as 
compensation for the period of 8 days from 9-11-1955 to 17-11-1955 except 
for the days on which some of them were given alternative employment. 

7. The Management would contend as follows. The workmen struck 
work when Industrial Dispute No. 54 of 1953 between the Management 
and the workers was pending and so the strike was definitely illegal. 
Apart from this, the stoppage of work was completely unjustified . They 
deliberately refused to do the work which they were expected 
to do as per the agreement of the 2nd March 1955. The alle 
gation that new conditions of work were introduced is without basis, and 
the work they were asked to do on the 9th was not against the terms 
and spirit of the conciliation agreement . The workers persistently 
refused to do the work at the time of the enquiry and the Management 
had no alternative but to suspend them till permission was granted to 
discharge them . The other workmen also joined the illegal strike des. 
pite Ext. B notice and hence they also are not entitled to any relief. 
Further the allegation that the 17 workmen were detained in the office 
and that they never struck work are untrue . 

8. The crucial point that falls for consideration is whether the 17 
conveying men were justified in refusing to remove the tiles as ordered 
by the Management and whether the rest of the workmen in the press 
section were justified in not acting up to the instructions conveyed under 
Ext. B notice. I have already referred to the change in the system of 
work brought about by Ext. I agreement and Ext. D letter to the Union . 
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According to the terms of settlement ( Ext. I) a team of conveying men 
were to convey the tiles from the frames direct to the drier and hand 
them over to its own packer in the drier . So unless the drier to which 
the team is attached is vacant and available for filling no conveying 
work could be done under the new system . So the Management had to 
introduce another change in the system of working some 8 days after 
Ext. I agreement. The proposed change was conveyed to the Union by 
Ext . D letter. It states that the illogical system of certain compartment 
for certain press has to be discontinued and the squad will fill any drier 
compartment instead of specific ones as in the past. Obviously the 
Management had to introduce this change in order to implement or 
carry out the first change envisaged under Ext. I and to avoid paucity 
of frame space. It may be noted that the Union did not raise any protest 
against the alterations in the conditions of work under Ext. D. Of course 
the secretary of the Union wrote to the Management on 25-6-1955 Ext. E 
letter with copy to the Conciliation Officer that the new system under 
Ext. I agreement has proved disadvantageous to the workmen and hence 
the workmen should be allowed to revert to the old system . To this the 
Management wrote Ext. III letter to the Conciliation Officer intimating 
him to arrange to hold a Conciliation Conference to discuss the matter 
further and in the meanwhile to advise the Union not to revert to the 
old system . It is in evidence that on 30-9-1955 a Conclliation Conference 
was held at which no solution was reached and the Secretary of the 
Union was asked to write to the Tile Works how in his opinion the 
scheme has failed . (Vide Ext. G letter written by Management to the 
Union ). 


9. It is not disputed that side by side with this complaint and the 
Conciliation Conference the workers were doing the work as per the 
terms of the agreement Ext. I as modified by Ext. D , with this difference 
that while according to the Management the workmen conveyed tiles 
from any press to any available drier, the Union would contend that 
the workmen only conveyed tiles from the presses to the drying chambers 
on the same side. So when the workmen were asked on the 5th of 
November to carry tiles from the D Press to the drier chamber No. 12 
which is on the opposite side, they refused to do that work and waited 
till the drier on the same side fell vacant to convey the tiles from the 
D. Press. As stated before, three of the workmen could not complete 
the minimum work load that day which disentitled them to claim full 
wages. According to the workmen there was a fixed workload for each 
workman and the workmen should not be asked to carry tiles to the 
opposite side which will increase their workload. Hence they would 
maintain that they were not responsible for the short task on the 5th 
and that they rightly refused to do the unfinished task on subsequent 
days when asked by the Management. 

10. Now it is contended by the Union that the workmen did not strike 
work on the 9th and that on the contrary the Management did not allow 
them to do the work as usual by detaining them in the office from morn 
ing till evening and questioning them about their refusal to do the un 
finished task of the 5th which the workmen persisted in holding that 
they were not bound to do. The Management on the other hand would 
contend that when the foreman asked the workmen to convey the tiles 
to the drier on the opposite side, all the conveying workmen protested 
and when the matter was reported to the Manager he called them in and 
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asked them to carry out the allotted work , which they refused . Thus 
according to the Management the enquiry was confined to the refusal 
on the part of the workmen to obey their lawful orders on the 9th. EW1 
the foreman has deposed in clear terms, to the happenings of the 9th . He 
has stated that none of the workmen was asked to do the unfinished task 
and since a situation similar to that on the 5th arose , the conveying 
workmen were asked individually and collectively to convey tiles to the 
opposite drier to avoid a hold up of work in a particular press. The 
enquiry proceedings also show that the conveying men refused to carry 
tiles on the 9th as ordered by the Management. In fact the workmen 
have no case that they were prepared to convey tiles from any press to 
any drier. The foreman has sworn that the three workmen who did not 
complete their workload on the 5th were given only 3 wages the previ 
ous day i.e., on the 8th . It is thus clear from the evidence and circum 
stances referred to above that the workmen deliberately refused when 
ordered by the Management to convey tiles to the drier on the opposite 
side. Most probably they wanted to protest against the short payment 
made to three of their brothern . 

11. Having found that the 17 conveying workmen refused to carry 
out the orders of the Management, the next question for decision is 
whether they were justified in so doing . Sri T. K. Divakaran on behalf 
of the Union argued that the practice was to engage teams of workmen 
to convey tiles to the driers on the same side and that the Management 
wanted the workmen to convey tiles to the opposite side in order to 
include this additional work also as a condition of service. He urged 
further that the workload was fixed taking into account the distance 
from the frame to the drier and so long as the wages are not increased 
the Management has no right to insist that the workers should do addi 
tional work . 

12. I may point out that these are considerations beside the point. 
The short question here is whether the Management has the right to ask 
the workmen , and whether the workmen are bound, to convey the tiles 
to any drier compartment (whether on the same side or the opposite 
side ) according to the terms of Ext. I agreement and Ext. D letter. As 
pointed out earlier Ext. I by itself does not confer on the Management 
the right to insist the workmen to take the tiles to any drier . It was 
to avoid this defect that the second change for conveying tiles from any 
press to any drier was brought about after duly intimating the Union 
about the same by Ext. D letter . So the parties knew quite well that 
the new system meant two changes ( 1 ) taking the tiles direct to the 
drier and ( 2 ) taking them from any press to any drier. It could not be 
disputed that though the Union wanted to revert to the old system , 
the workmen were not doing the work as per the new system after 
Exts . I and D. Further the Union President himself has in Ext. F letter 
to the Management dated 11th November 1955 stated that " the conveying 
workmen have not refused to continue to work on the new system " . 
The Management has produced Ext. V drier packing account book and 
Ext. VI, the book showing the number of tiles removed from the frames 
to prove that on several days prior to the 5th of November the workmen 
have conveyed tiles to the opposite drier. The foreman has pointed out 
several instances since March 1955 when the conveying worknien have 
carried the tiles to the driers on the opposite side . The Union also has 
not challenged the entries in these books or the testimony of the foreman 
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on this score. Thus it is clear that before the 5th of November the 
conveying workmen used to convey tiles to whichever drier they were 
asked to take and that they have not challenged the right of the Manage 
ment in this behalf. Such being the case one fails to understand how 
the Union could now draw a distinction between driers on the same side 
and the opposite side . It may be worthy of note that the present con 
tention does not find a place in their claim statement either . It is not 
also open to the workmen to contend that the workload has increased 
and therefore they are not bound to carry out the orders of the Manage 
ment. If they are aggrieved on that account there are other methods 
by which they could seek appropriate relief. In fact the workmen have 
resorted to strike work when conciliation proceedings were pending in 
regard to the question whether the new system of work required any 
modification or not . Thus viewed in any light it has to be held that 
the conveying workmen were not justified in refusing to convey the tiles 
as ordered by the Management. It follows that they are not entitled to 
any wages for the eight days under reference . 

13. Workmen in the press section other than the conveying men are 
also involved in the stoppage of work from the 9th of November to the 
17th. Since all the conveying workmen struck work regular work in 
the presses became impossible and so the Management put up a notice 
(Ext. B ) asking the press workmen to work one dye in each press and 
to engage their own men to remove the tiles from the frames to the 
drier . EW1 the foreman has sworn that even on the 9th when the con 
veying men refused to do their allotted work, the pressmen were asked 
to remove the tiles from the frames to avoid a complete hold up of work 
in the press and that the workmen attached to the press did not pay 
any heed to the request . The Union has not controverted this fact. 
Besides the Union has no case that the rest of the workmen in the press 
section could not do the conveying work . The foreman has deposed 
that workmen other than the conveying men attached to the press section 
have experience in conveying tiles and they could easily have carried on 
the work as directed by Ext. B notice if only they wanted to get them 
selves employed . Sri Divakaran urged that Ext . B notice is very vague 
and since there was no specific direction as to the manner in which work 
was to be resumed in the press, the workmen in the press could not be 
blamed for the stoppage of work. He pointed out further that Ext. B 
was put up simply to evade payment compensation under clause 2 of 
Ext. I agreement which entitles the workmen to claim wages on the 
failure of the Management to provide alternative employment. It is 
seen that when the conveying workmen refuses to remove the tiles from 
the frames, the foreman persuaded the other workmen in the press 
section to remove them to avoid a complete hold up, to which they would 
not agree. So the Management was constrained to put up a notice to 
the effect that unless the remaining workmen ( the press workers) also 
cleared their own tiles by conveying them from the frames to the drier, 
there could not be work for them either . I am at a loss to know what 
else could the Management under the circumstances do but to inform 
the workmen that work is still available if only they are prepared to do 
it . I do not think that Ext . B notice is vague or that the same is lacking 
in bona fides. If the idea of the Management was to deny them wages 
they could very well have treated the strike as illegal and laid off the 
rest of the workmen in the press under Section 25E of the Industrial 


7 


Disputes Act. Even under Clause 2 of Ext. I agreement, the Manage 
ment is only bound to provide the workmen with alternative empolyment 
when they become unemployed due to paucity of frame space. There 
is no harm in construing Ext. B notice as offer of alternative employ 
ment. The fact that the Management informed the remaining workmen 
in time and the same was repeated on all subsequent days (to carry on 
with work ) only shows that they were anxious to see that there should 
not be a complete hold up of work in the section . Hence I am led to 
conclude that the rest of the workmen attached to tho press refused to 
comply with the directions in the notice without any justifiable reason . 
In the result these workmen too are not entitled to any wages for the 
days in question . The claim of the Union, therefore, fails and the 
reference is answered accordingly . 

14. No order as to costs. 


Trivandrum , 
Dated, 30-10-1957. 


K. PURUSHOTHAMAN NAIR , 

Industrial Tribunal. 


Appendix 
List of Witnesses examined on the Management Side. 
EW1 Sri Chellappan Pillai. 
List of Exhibits marked on the Management Side. 
Ext. I Memorandum of Settlement dated 2-3-1955 . 

II True copy of a letter from the Section Clerk to the Tile 

Works Manager , H. & C. Ltd., Quilon, dated 23-11-1955 . 
III Letter from Harrisons and Crosfield Ltd., Quilon to the 

conciliation officer, Quilon , dated 1-7-1955 . 
IV Statement of Harrisons and Crosfield Ltd., Tile Works 

Department, Quilon , Press Section showing annual profit 

earned dated 26-3-1956 . 
V Book showing the Accounts of packing of the Tilcs from 

the A Press . 
VI Register showing the removal of tiles from the driers every 

day. 
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List of Witnesses examined on the Workmen Side. 
WW1 Sri P. Ramachandran Pillai. 
WW2 Sri K. N. Kochukrishnan . 


List of Exhibits marked on the Workmen Sido . 
Ext. A Notice of suspension issued to the 17 workers dated 9-11-1955. 

B True copy of a notice from the Manager dated 10-11-1955. 
с 

Memorandum of settlement before the Conciliation Oficer , 

Quilon , dated 18-11-1955 . 
..D 

Letter from the Harrisons and Crosfield Ltd., Quilon to the 
Secretary, Travancore Tile Workers Union, Quilon , dated 
11-3-1955 . 
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Ext. E 


Letter from the Union Secretary to the Manager , Messrs . 
Harrisons and Crosfield Ltd., Tile Works, Quilon, dated 
25-6-1955 . 


F 


G 


20 


Letter from the Travancore Tile Workers Union , Quilon to 
the Manager, Harrisons and Crosfield Ltd., Quilon , dated 
11-10-1955 . 
Letter from Messrs. Harrisons and Crosfield Ltd., Quilon to 
the Travancore Tile Workers Union , Quilon , dated 14-11-1955. 
True copy of a letter from the General Secretary to the 
Manager, Messrs. Harrisons and Crosfield Ltd., Tile Works 
Department, Quilon , dated 10-11-1955. 
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PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 22336 /57 /L & LAD . 

Dated, Trivandrum , 5-11-1957. 
The award of the Industrial Tribunal, Trivandrum in respect of the dispute 
between the management ofMessrs. Harrisons and Crosfield Ltd., Quilon and their 
workmen represented by the Travancore- Cochin Watchers and Peons Association , 
Quilon received by Government on 1-11-1957 is hereby published under Section 13 
of the Industrial Disputes Act, 1947 ( Central Act XIV of 1947.) 

By order of the Governor, 

P. I. JACOB, 
Secretary 


Before 
SRI K. PURUSHOTHAMAN NAIR , B.A., B.L., 

Industrial Tribunal , Trivandrum . 
INDUSTRIAL DISPUTE No. 108/55. 

Between 

THE MANAGEMENT 
Of Messrs. HARRISONS & CROSFIELD LTD ., QUILON 


And 
THE WATCHERS , PEONS AND MESSENGERS 
IN THE EMPLOY OF THE MANAGEMENT REPRESENTED BY THE TRAVANCORE- COCHIN 

WATCHERS AND PEONS ASSOCIATION , QUILON . 


Representation : 
1. Sri G. B. Pai 

Advocates Messrs. Menon and 
2. Sri P. Govindan Nair 

Pai Ernakulam on behalf of the 
3. Sri K. V. R. Shenoi 

Management. 
4. Sri P. M. Alexander 
5. Sri T. K. Divakaran , President, Travancore-Cochin Watchers and Peons 

Association , Quilon on behalf of the workers. 


AWARD 
This dispute between the Management ofMessrs. Harrisons and Crosfield Ltd., 
Quilon and the Watchers, Peons and Messengers in the employ of the Management 
represented by the Travancore- Cochin Watchers and Peons Association , Quilon 
was referred to this Tribunal for adjudication by Order L -2-10718 /55 /DD . dated 
9-6-1955. The matters referred for adjudication are: 

Whether there should be an upward revision of the basic salary of the 
watchers, peons, and messengers and if so, what should be the revised scale. 

2. What should be the dearness allowance of the watchers, peons and 
messengers ? 

3. Whether the watchers should be granted a weekly holiday ? 
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4. What should be the working hours of the messengers 

Whether filing forms part of a peon s job and if not to what relief are the 
peons doing filing work entitled ? 

6. What should be the working hours of the Company s Tuet Depot employee, 
Sri Joseph George and what should be his remuneration ? 

Both the Management and the Association entered appearance and filed 
statements setting forth their respective claims and contentions. The Management 
examined EW : the Chief Accountant on their side and marked Exts . Mt to M9 
and the association has examined WW1to WWsand proved Ext. W1 to Ext. W17 . 

3. During the pendency of adjudication proceedings a Joint Statement dated 
17th July 1956 and signed by the Manager on behalf of the Management and the 
President for the Association was filed in Court stating that the sixth issue referred 
has been settled amicably between the parties as stated below : 

1. The Management agree to place Sri Joseph George, the caretaker, employed 
by them to be in charge of the logs stored in the leased section of the backwater at 
Tuet in Quilon, in the scale Rs. 20-1-30-1 1/2 45 as from 1st January 1956 on a 
basic salary of Rs. 39 per month . He will also be paid Dearness Allowance at the 
relevant rate applicable to monthly paid staff. 

2. Sri Joseph George will be admitted to the Provident Fund as from ist 
January 1956. The leave privileges applicable to monthly paid staff will be allowed 
to him as from 1st July 1956. His next annual increment will be on 1st July 1957. 

3. Working hours and other terms and conditions of service of Sri Joseph 
George will continue to be the same as at present. 

4. The parties also prayed that the sixth issue referred for adjudication may 
be considered as closed and treated as such for the purposes of the award. I accept 
the prayer and record no finding on this issue. 

5. Of the remaining issues, issues 1 and 2 relate to the question of revision 
of the present scales of pay and the fixation of dearness allowance respectively of 
the three categories of workmen peons, watchers and messengers. I shall first deal 
with the question of basic pay. 

6. Watchers, peons and messengers were given a graded scale of pay by two 
agreements; the first (Ext. Mi) was in December 1949 whereby they were placed 
in the scale of Rs. 15-1-30-1 1/2-45. These categories of workmen and the clerical 
staff were then represented by the Harrisons & Crosfield Staff Association and in 
Ext. Mi the scales of pay of clerks, drivers etc. also were fixed . Subsequently 
the Travancore -Cochin Watchers and Peons Association (the Association under 
reference) placed a charter ofdemands in April 1952 and at a conciliation conference 
held on 2nd June 1952 by the Assistant Labour Commissioner , the Management 
and the Association arrived at an agreement- (Ext. M2) whereby the scale of salaries 
of peons, watchers and messengers was raised to Rs. 20-1-30-1 1 /2-45. A flat 
increment of Rs. 5 was also given to all of them . The agreement Ext.M2 was to 
be in force for a period of one year. After the expiry of the said period, the Association 
palced further demands in June 1954 and March 1955 (Exts. W16 and W 17 being the 
memoranda of demands) claiming among others, the revision of the scales of basic 
pay and dearness allowance. The claim of the Association was that the basic salary 
of the watchers, peons and messengers should be raised to a scale of Rs. 30-1 1/2 
45-3-75. The Management would not agree to this and hence the reference. 

7. Now the claim of the Association is based on the following grounds. The 
Management is a well established firm having industrial establishments and 
doing business in differentparts of the world. When compared to the scales of 
pay obtaining in similar establishments of the locality and of the State, the watchers , 
peons and messengers under this Management are ill paid . While prior to 1947 
the difference between the starting basic salary of the subordinate staff and the clerks 
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ranged from Rs. 5 to 7, the difference that exists now in their respective basic salary 
is Rs. 20. Thus there is a vast gulf in the pay scales of the clerical staff and the non 
clerical staff. So also there is great disparity between the two sets of workmen in 
their incremental scales. Hence the pay scales of the watchers, peons and messen 
gers should be enhanced in proportion to the increment allowed to the clerical 
staff. 

8. According to the Management the scale of basic salary paid to this category 
of workmen is fair and adequate and compares favourably with the scale of basic 
salary paid to similar employees of comparable establishments in the locality and 
the State . Further, it is stated that the pay scales of the clerical staff cannot be con 
pared with the scales of the subordinate service. The Management would contend 
further that the salaries once fixed should not be disturbed at short intervals unless 
there has been material change in circumstances and hence the demand for any further 
upward revision should be rejected. 

9. In the nature of the contentions raised , two main questions raise for deter 
mination . 
1 . 

Whether there has been any change in the circumstances alleged or proved 
as would warrant a revision of the existing wage scales. 

Whether the basic salary and scales of pay of the watchers , peons and 
messengers compare favourably with the salary and scales of pay of like employees 
in other similar establishments in the locality and the State. 

10 . It has been laid down by a series of decisions that normally the fixation of 
wages being a long term arrangement, the same should not be allowed to be disturbed 
.at short intervals without adequate cause or in the absence of any change of cir 

cumstances alleged or proved . Both sides dealt at length on this aspect of the matter 
and it may be convenient to state their respective view points before 1 comment 
on them . The following are the main points raised by the representative of the 
Association, Sri T , K. Divakaran . 

1. True that on 2nd June 1952 a settlement Ext. M2 regarding the wage 
scales of peons, watchers and messengers was arrived at but it was never intended by 
the parties that it should be in force formore than one year. The Industrial Tribunal 
Coimbatore has passed an award , (called the Cochin Award ) in October 1949 in 
the Industrial Dispute btween the Management of commercial establishments 
(including this Management) in Fort Cochin and their workmen, wherein the wage 
scales of different categories of workmen were fixed. There was no fixation of 
wages as such in Ext. M2 but only an extension of the wage scales fixed for peons, 
watchers and messengers in the Cochin award in 1949 to the same categories of 
employees in their establishments in Quilon. 

2. The bargaining power of the watchers, pcons and messengers being coma 
paratively weak, they are usually the neglected class of workmen and hence they 
were constrained to accept in 1952 the wage scales fixed three years back . 
3 . 

The Cochin award itself was passed at a time when the concept of fair 
wages was not fully evolved or properly understood . Vast changes have occurred 
both in the economic and social sphere since then and even ifthe wages fixed in the 
award were found suitable in 1949 they could hardly answer the needs of the industrial 
worker two or three years later. 

4. There has been change in circumstances since Ext. M2. The wages of 
the workmen in the Industrial Establishments of the Management in Quilon, viz ., 
Saw Mills, printing and engineering have been increased in 1953 and 1954 by awards 
and settlements. Workmen in those establishments whose wages were less than 
that of the peons, watchers and messengers could earn more by virtue of the awards 
passed (I.D. 5 of 1951.relating to workmen in Saw Mills and I.D. 5 of 1952 relating 
to the workmen in Printing Department) in 1953, and in consequence of the re 
organișation scheme introduced in the Engineering Department. 


II. 


5. Even parties to the Cochin Award, for instance Messrs. Volkart Bros., 
Fort Cochin have increased the wage scales of the peons, watchers and messengers 
in 1956 (vide Ext. W1) . 

6. ThisManagement too has entered into an agreement Ext. Mgwith the H & C 
Staff Association on 20-9-1957 wherein an interim increase in the wage scales of the 
clerical staff was effected . In Ext. M9 the Management has further agreed that a 
final settlement of the wages issue will bemade in February 1958. Thus the position 
of all categories of workmen other than the watchers , peons and messengers has 
improved . 

7. In 1953-54 there has been general revision of wages in all institutions 
whether private or public. In 1953 Wage scales have been introduced for 

peons, 
watchers etc. in Public Service . 

8. The attainment of living wage being the direct objective of every civilized 
State, the workman has the inherent right to bargain for better amenities till that 
level is reached irrespective of other considerations ;more so in this case where the 
capacity to pay could not be challenged. 

The arguments advanced in answer to the points raised by Sri Divakaran 
are to this effect. 

1. The allegation that Ext. M2 agreement was meant only as a temporary 
measure is without basis . The idea underlying fixation of wage scales is that the 
scales should be made to run for the period envisaged without being subjected to 
revisions at short intervals. The stipulation in Ext. M2 that the agreement was 
to be in force for a period of one year is only a matter of form and it could not give 
handle to claim revision ofwage scales on expiry of the period unless material change 
in circumstances is alleged or proved. Further the Association being a party to 
Ext. M2 is not competent to question the wage scales fixed therein as defective . So 
also the plea based on the low bargaining capacity of peons, watchers etc., is not a 
matter to be taken serious notice of. 

2. There was general demand for revision of wages in 1951 and 1952 on 
behalf of the workers belonging to several establishments of the Management; 
some were settled by agreement as in Ext. M2 and others decided by the Industrial 
Tribunal subsequent to Ext. M2. But simply because the awards happened to be 
passed subsequently , it could not be construed as change in circumstance. Besides 
the awards referred to relate to daily-rated workmen and it is not proper to draw 
any comparison between the wages of daily rated workmen and monthly paid 
employees. 

3. The fact that some revision in wage scale was effected in 1956 in other 
concerns could not make the demand raised in 1954 or 1955 valid . 

4. It is notmade out that at the time of the demand in 1954 , there has been 
an alround increase in wages. The peons, watchers and messengers would have 
been justified in making the demand for revision if there has been any change in the 
wage scales of the clerical staff . But for the 10 per cent increase given by Ext.Me 
in 1957 the clerical staff is still governed by wage scales fixed in Ext. Mi and hence 
any increase in the wages of the peons,watchers etc. will upset the wage differentials 
of the clerical staff. 

5. The question of revision of wages of all categories of workmen including 
peons, messengers and watchers in the commercial establishments in Fort Cochin 
is pending adjudication before the Industrial Tribunal, Ernakulam and so a revision 
of the wage scales of peons, watchers etc. alone on record will upset the equili 
brium and cause unrest amongst employees. 

12." Now , the peons, watchers and messengers were placed in the scale of 
Rs. 15-1-30-1 1/ 2-45 on 7-12-1949 by Ext. Mi agreement. On 21-4-1952 the 
Association demanded among others a revision of the then existingwage scales. Ext. 
M3 is the Memorandum of demands and the first denuand therein relates to the claim 
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to revise the scales at Rs. 30-1 1 /2-45-2-60. Through the intervention of the 
Labour Department, the settlement Ext. M2 was arrived at , fixing the wage scales 
as Rs. 20-1-30-1 1 /2-45. It was agreed therein that the wage scales will be in force 
for one year from the date ofthe agreement. Itmay be noted that the wage scales 
were the scales fixed for the same category of workmen in the Cochin award and 
paid to the workers of this Management in Fort Cochin from 1949 onwards. It 
may be as suggested by Sri Divakaran that because of the low bargaining power 
of this minor group of workmen , it took three years for the Management to extend 
the benefits of the Cochin award to the same category ofworkmen in their establish 
ments in Quilon . Whatever that be, it is too much to expect any Management to 
accede at one stroke to the demands of the workmen in full. So when Ext. Mz 
demand was made, the Management naturally might have thought of applying the 
wage scales of the Cochin award to the peons, watchers and messengers as a first 
step . One could not imagine that in these changing times a wage structure evolved 
in 1949 would be accepted as a long term arrangement in 1952. It is in this context 
that we have to view the clause in Ext. M2 limiting the period of operation of the 
agreement to one year. Thus the question of change in circumstancesmay not loom 
large and it may even be unfair to attach too much importance to that contention . 

13. Even assuming that a change in circumstances is a condition procedent 
for claiming enhancement of wages, it cannot be doubted that the earning capacity 
of the daily rated workmen in the several establishments ofthe Management in Quilon 
has materially improved in 1953 and 1954 by awards and the reorganisation scheme 
introduced by theManagemont in Quilon may be the demand on behalfof the work 
men were made prior to Ext.M3demand , butthematerialperiod is the time when the 
workmen were actually benefited . So atthe time Ext. M3 demand was put forward , 
the wages and the dearness allowance of the operatives have been considerably 
increased. The contention that any increase in the wage scales of the watchers, 
peons etc., will upset the wage differentials of the clerical staff is not sustainable 
in view of the fact that the wage differentials that existed prior to 1949 were not 
maintained when Ext. Mi was drawn up . Further the Management by their own 
action have widened the gulf in the respective wage sclaes of these calssesofemployees 
in 1957 (vide Ext. Mg agreement). The peons, watchers and messengers before 
me are not parties in the adjudication proceedings pending before the Industrial 
Tribunal, Ernakulam and there is no point in asking them to await the decision in 
that case . 

The vast difference that subsists between the real wage and the living 
wage is another factor that should be viewed in favour of the claim for revision . 

14. From the foregoing discussion it is clear that the Association was well 
within itsbounds in making the claim for revision of wages in 1954 and the contention 
that there was no change in circumstances to justify the demand , raust fail. 

15. " I shall now advert to the second point raised above, viz:whether the wage 
scales of these employees compare favourably with the wage scales in similar establish 
ments of the locality and the State . Sri Divakaran urged that Messrs. Harrisons 
& Crosfield is one ofthe very few well established firms in the State having unlimited 
resources and doing business of various kinds in India and clsewhere, and that there 
is no other institution in Quilon to compare with this firm . The Association has 
produced Exts.W1to W3 to show the wage scalesofpeons, watchers andmessengers 
in more or less similar establishments in the State. Ext. Wı gives the scale of salary 
of this class of employees in M /s Voltas Ltd., Fort Cochin as on 5-4-1956 and 
25-5-1956 respectively. The scale of salary in both is seen to be Rs. 25-1-30-2-50 
(EB)-3 1 / 2-65 with a minimum D.A. of Rs. 30 + special D.A. of Rs. 2. Ext. W2 
shows that on 25th May 1956 by an agreement M /s Voltas Ltd., have placed peons 
and chokras attending to filing work in a scale of Rs. 45-3-60-4-80- (EB)-5-100. 
Ext. W3 gives the viage rates of Aluminium Industries Kundara, Mineral Concerns 


Chavara and A.D. Cotton Mills , Quilon . The salary scale in Aluminium Industries 
is Rs. 35-3-50 for peons and attenders, Rs. 35-4-55 for II Grade watchers and 
Rs. 40-4-60 for I Grade watchers. The employees are also given a flat D.A. of 
Rs. 33 (Rs. 33 ). In mineral concerns, Chavara, thesalaryscale ofpeons and watchers 
is Rs. 30-3-60 and D.A. is fixed at Rs. 37 1/2... In the A.D. Cotton Mills Ltd., 
the scale is Rs. 26-1-31-2-40 and the D.A. is Rs. 30. It needs no argument to 
show that the wage scales in the Establishments of this Management cannot stand 
comparison to the scales of pay given to similar employees in those concerns. It 
was pointed out by Sri Shenoi that the wage,scales quoted above were introduced 
long after the reference and so they could not furnish the basis for proper fixation 
of scales of pay. In cases of revision of wages , though the conditions prevailing at 
the time the demand wasmademay behelpful in determining the question of necessity 
for revision , in the matter of fixing the scales of pay, the existing wage scales in 
similar establishment must be the guiding factor. Since fixation ofwages is usually 
meant as a long term arrangement, failure to take into account the prevailing rates 
in comparable institutions may only serve to start fresh disputes on the lapse of the 
period of operation of the award . Hence in the interests of peace in the industry, 
the wage scales obtaining in comparable establishments must have great bearing in 
deciding the issue. 

16. According to Sri Shenoi, the Aluminium Industries and the Mineral 
Concerns being monopolised industries are not comparable establishments and 
from thenature of the business carried on in this Company, the only concerns which 
have near approximation are Messrs. Pierce Leslie and Co., Ltd., The Madura 
Company, Aspinwall and Co., Ltd. etc. It was pointed out further by both the 
representatives that the Management of Pierce Leslie and Co., Ltd., and their 
workmen have recently arrived at a settlement regarding the wage rates of the 
employees in Industrial dispute No. 22 of 1957 pending adjudication before the 
Industrial Tribunal No. 1 Ernakulam and that in the settlement the salary scales of 
peons and watchmen were fixed at Rs. 25-1-30-2-50 (EB)-2 1/2-65 (Award in this 
dispute has been published in the Gazette dated 22-10-1957). 

17. Considering the wage scales existing in other comparablo establishments 
and other matters relevant for the fixation of wages I am the view that it is only 
just and proper to raise the salary sacles of the watchers, peons and messengers of 
this Management to Rs. 25-1-30-2-50-3-65. 

18. Sri Divakaran argued that the scales fixed should have retrospective opera 
tion from the date of the reference at least, if not from the date of demand . It may 
benoted that the proceedings have been pending for more than two years before this 
Tribunal or no-fault ofany of the parties to the proceedings. At the same time consi 
dering the wage scales these employees have been receiving till now the prayer for 
giving retrospective operation cannot be completely ignored . . Hence I direct the 
Management to give effect to the new scales of pay from the ist of July 1956. I further 
allow a flat increment of Rs. 5 in their salary. To each of the above employees 
basic salary as on 30th June 1956 , this flat amount of Rs. 5 will first be added and 
the resulting figure will be rounded off wherever necessary, to the next higher step 
in the new scales. 

ISSUE No. 2 
19. Dearness Allowance. The minimum D. A. fixed for watchers, peons and 
messengers under Ext. " Ml. agreement was Rs, 25. Subsequently in 1951 a flat 
increase of 10 per cent of the minimum was given and D. A. Kozhikode was made to 
move one anna per point of movement of the Cost of Living Index (Vide Ext. M s:-) 
It is admitted that the employees concerned receive at present from Rs. 27 1/2 Rs. 30 
according to the variations in the cost of living index figure at Kozhikode. The 
claim of the Association is that the dearness allowance should be raised to Rs. 3711?, 
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which is the D.A. fixed for this class of employees in Chavara Minerals . The Manage 
ment would oppose the claim on the ground that the D.A. paid to the watchers , 
peons and messengers compare favourably with the dearness allowance paid to the 
watchers, peons and messengers of similar undertakingsof the locality. 

20. Without going into details, I may state that in almost all concerns in the 
Quilon area the D.A. is linked to the cost of living index figure at Quilon , i.e., 
with very few exceptions the D.A. paid is 2 as. per point above 100 of the Quilon 
Cost of Living Index figure. The C.O.L. figure here now ranges approximately 
between 400 and 415. In all industrial establishments of this management in 
Quilon D.A. is paid on this basis . The claim is for a flat increase in the D.A. now 
paid . I have referred to the rates prevailing in other concerns viz. Messrs. Voltas 
and Volkart and the Minerals, Chavara. According to the recent settlement in 
Messrs. Pierce Leslie and Co., Ltd. the employees are entitled to a minimum D.A. 
of Rs. 40 per mensem . Taking into account the wage scales now fixed and the 
prevailing high Cost of Living Index , 1 hold that the D.A. ofthe watchers, peons 
and messengers should be enhanced to Rs. 35 per mensem . I hold further that 
the workers should be given the benefit of this enhanced D.A. from the ist of 
July 1956 . 

ISSUE No. 3. 
21. Whether the watchers should be granted a weekly holiday. The claim 
of the Association is that the watchers also should be given the benefit of a weekly 
holiday now enjoyed by all the manual workmen and members of the staffincluding 
the peons andmessengers. It is alleged that even in smaller institutions, for instance 
in A. D. Cotton Mills , watchers are given weekly holidays. The Management 
opposes the claim . The watchers are now getting in all 46 holidays including 10 
substitute general holidays and so according to the Management, they are not entitled 
to any further holidays. Besides, it is said, that the watchers are exempted from 
the Shops and Establishments Act. Sri Divakaran pointed out that there is great 
inequity in denyingweekly holidays to watchers alone while the peonsand messengers 
who receive the same salary are given the benefit of weekly holidays. It was also 
pointed out that in A.D. Cotton Mills Ltd., the watchers are granted weekly holidays. 
But there is no evidence regarding the conditions of service and other leave facilities 
of the watchers of A.D. Cotton Mills. It was next pointed out that of the 46 holidays 
12 could be availed of onlywhen the watchers actually fall ill and so in effect they are 
entitled only to 34 holidays. Since there is some difference in the respective 
duties assigned to the messengers and peons on the one hand and the watchers on 
the other, it is rather difficult to treat them alike . At the same time there should 
not be difference between the two classes of workmen in the matter of leave 
facilities. Hence I am inclined to grant them a substitute monthly holiday. The 
Management will give effect to this benefit from the date of the publication of this 
award in the Gazette. 

ISSUE No. 4 . 
22. Working hours of the Messengers . The working hours of the messengers 
at present are 7-30 a.m. to 12 Noon and 1-30 p . n . to 5-15 p.m., except in the 
case of the messenger who has to work another fifteen minutes in the evening to 
take the outgoing mail to the Post Office. The Association would urge that the 
Management has no right to insist the messenger to report for duty at 7-30 2. m . 
or to remain in office after 5 p.m. and hence the duty hours of themessengers should 
be fixed to be from 8 a.m. to 5 p . m . It was also pointed out that even according 
to the management the messengers have to do 5 hours overtime work in a week 
without any extra payment. Sri Shenoi argued that ever since the company started 
work a century ago this practice was going on. It is said that the messengers have to 
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set things right in the office to enable the clerks and officers to commence work 
exactly at cight and unless the messengers report for duty half an hour carlier the 
work of the Management will suffer to a great extent leading to hardship and incon 
venience. It was also pointed out that it was for this very reason that messengers 
were exempted from the operation of the Shop and Establishments Act. The work 
of the messengers it was urged , does not involve any physical strain . Since their 
presence in Office at 7-30 a . m . is necessary to start office work at 8 a. m , and 
since this forms a condition of service, I do not feel convinced that any change in 
the present arrangement is called for. It is not disputed that as between the peons 
and messengers, the latter have more leisure in their duty hours . Besides it is 
better to allow the present practice of the messengers coming half an hour earlier 
and going fifteen minutes later to continue, rather than cause dislocation in the 
office work by its discontinuance. 

ISSUE No. 5 . 
23. Whether filing formspart of a peon s job and if not to what reliefs are the 
persons doing filing work entitled ? 

24. According to the Association filing is a very important and full time job 
in certain major department of the Management and before 1946 filing work was 
done by filing clerks who formed part of the clerical staff . It is alleged that since 
1946 on the retirements or resignations of certain filing clerks senior and able 
peons were deputed to do the filing work without making any change in their 
emoluments . It is alleged further that originally filing was never a part of a peon s 
job and since that work is now caused to be done by peons, they should be upgraded 
to the scale of the junior clerk with retrospective effect from the date from which 
the peonswere doing that work , 

25. It is contended on behalf of the Management that filing was always part of 
a peon s job and at no time were clerks specially employed for the purpose . The 
Management would also deny that before 1946 filing was done by clerks. The 
peons doing filing work , according to them , are not entitled to be upgraded to the 
scale of a junior clerk ; nor are they entitled to any relief. 

26. The case of the Association as stated before, is that filing is not part of 
the peon s job, that till 1946 filing work was solely done by filing clerks, that after 
1946 certain peons are entrusted with thework of filing and that simply because the 
peons are asked to do filing work , it could not be said that filing is part of a peon s 
work. In support of this case Sri Divakaran relies on Ext. W10, Ext. W11,the 
evidence of WW : to WW , and the admissions of the Manager (WW3) and EW1 
Chief account of the Company. Ext. W10 is an office order dated 2nd May 1945 
appointing one Mr. C. E. Christopher (WW1) as filing clerk in the Engineering 
Department of the Management. WWIswears that he was a filing clerk for six 
months and during that period there was also another filing clerk , Sri Janardhanan 
Pillai in the department. WW4 K. Sivanandan , the present filing peon of the Estates 
Department (Head Office ) has deposed that he was put in charge of filing work in 
September 1946 and before that, filing work was being done by clerks and that his 
immediate predecessor was a clerk , one Peter Fernandez. WW1the Joint Secretary 
of the Association who is now assisting the filing peon in the Estates Department 
and WWs the filing peon in the Engineering Department have sworn that before 
1947 filing work was thework of filing clerks. WW has sworn further that before 
him Janardhannan Pillai and C. R. Pink were filing clerks, that he was appointed in 
the place of Pink and that for some timehe was given 5 Rs. increment in his basic pay 
and the D. A. of clerks. The Management have not challenged their evidence nor 
have they let in any evidence to the contrary. Mr. C. H. S. London the acting 
Manager of the Company and the Manager of the Estates Department has admitted 
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that filing is a more responsible work than the work of a peon and that poons are 
now made to do the work of filing . Hewould further add that the filing system is 
satisfactory and that Sivanandan who is in charge of filing work in the Head Office is 
entitled to get a higher pay . It is also admitted that " filing is more than one man s 
job but not two men s job ” . He has sworn further that in Finance and Accounts 
department (which is also part of the Head Office) there is a separate filingpeon . 
Ext. w ll is an office order dated 2 1st April 1947 reorganising the filing system and 
appointing Sri 

K. Sivanandan to take charge of the filing room and all the records 
maintained there. Ext. W4 is another Office Order posting Karim (WW2) as assis 
tant to the filing peon. 

27. From the foregoing it is evident that till 1946 the filing work was being done 
by clerks and thereafter experienced peons were appointed to do the same. It is 
admitted by the Manager himself that filing is a more responsible work than the work 
of a peon . The Management has not produced any record to show that filing is part 
of a peon s job . On the other hand the documentary and oral evidence referred to 
above clearly shows that filing is not the duty of a peon . The mere fact that peons 
who were capable of doing filing work were entrusted with that work and they did 
not refuse to do that work, could not mean that filing forms part of the peon s 
work . Besides the Manager has admitted that filing is more than a man s job , and 
so one who does filing would not be able to attend to the peon s work . It is the 
duty of the person in charge of filing to arrange the files in order and to pick out 
relevant papers for the purpose of correspondence as and when required by officers 
and clerks. Ext. W13 is a sample chit issued from the office asking the filing peon to 
turn up a letter written a couple of years ago. Besides being conversant with the 
nature of the work done in each section , a working knowledge of English and sound 
common sen.e is required of a man in charge of filing work if he is to carry out 
his work efficiently . That might be the reason why the Manager himself has, in 
fairness admitted that the man in charge of the filing work is entitled to 
remuneration than the ordinary peon in the office. 

28. Hence I answer the first part of the issue by holding that filing does not 
form part of peon s work . The next question is as to what reliefs are persons doing 
filing work entitled . I may state at the outset that the filing work besides being 
different from ordinary peon s work is in many respects superior to the same. The 
nature of the work is more akin to that of a person in charge of records in an office 
or record keeper and hence it is but fair that hereafter the person who does the 
work of filing be called as Record keeper and those who assist him in this work 
as Filing assistants . 

29. It is in evidence that peons were being deputed to do filing work in three 
departments , viz ., the Estates Department, the Finance and Accounts Department and 
the Engineering Department. It is also in evidence and not disputed that two peons 
one in the Estates Department and the other in the Engineering Department are 
assisting the filing peons. The claim of the Association is that the persons who do 
filing work should be upgraded to the scales of Junior clerks. Since a minimum 
qualification viz., E. S. L. C. passed is prescribed for appointment to the clerical 
staff it may not be proper to raise the peons doing filing work, who have not the 
prescribed qualification to the clerical cadre. A slight margin has therefore to 
bemaintained between the scales of the filing peons (Record keepers) and Junior 
clerks ; all the samea separate scale of pay suitable to the work they do has to be 
fixed . The Junior clerks were placed in the scale of Rs. 40-3-5-5-115-7-150 
71 / 2-165. I am of the view that a basic salary scale of Rs. 35-2 1 /2-50-3-65-4-100 
would be jus: and proper for employees doing filing work under the present 
circumstances. As for the peons who assist in this work I do not think that they 
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should be placed in a separate scale : but it is only in the fitness of things that 
peons who are deputed to assist the record keepers are given a special allowance 
of Rs. 7 (Seven ) per mensem . 

30. Sri Divakaran urged that these peons were doing the work of the clerk 
and on the basis of the salutary principle pay for thework , those who were deputed 
for filing work should be given the junior clerks pay or the salary scales now fixed 
from the date they were made to do that job. Shri Shenoi argued that the Office 
Order appointing peons for filing work was given in 1947 and if they were really 
aggrieved they could have raised an industrial dispute then and there and from their 
failure to do so it must be inferred that they have acquiesced in the arrangement and 
in any view no retrospective effect should be given to any benefit that may be granted . 
It may be noted that the present demand was made in 1954 at least and theManage. 
ment while now admitting that peons doing filing work are entitled to additional 
remuneration has not acceded even partially the claim then and so it is only equitable 
that retrospective operation be given to the relief now granted , if not from the date 
of the demand, at least from the date of the reference. The peons who were doing 
filing work should be deemed to have been placed in the above salary scales 
on 1-7-1955 . 

31. Of the three filing peons K. Sivanandan in the Estates Department has 
put in over 35 years of service and is now getting the maximum pay of Rs. 45 fixed for 
peons ; S. Oommer Khan in the Engineering Department who has 12 years service 
is also paid Rs. 45 while M. Selvaraj of the Finance and Accounts Department who has 
to his credit 7 years of service is receiving Rs. 28 as his basic salary. It is said that 
when a flat increase in the pay was given by Ext. M2. Sivanandan was not benefited 
as he was even then getting the maximum pay of the peons. The reference of this 
dispute is dated 9-6-1955 . I would direct theManagement to place Sri K.Sivanandan 
in the 

pay 

scales fixed in the award with effect from 1-7-1955 and give a flat incre. 
ment of Rs. 5 in his pay of Rs. 45 and also to give him the benefit of two incre 
ments under the revised scales , (35-2 1/2-50-3-65-4-100). Thus he will be entitled 
to get as basic salary Rs. 45 + 5 + 6 on 1-7-1955. S. Oommer Khan also will be 
given a flat increment of Rs. 5 and one increment under the present scale ; he will 
thereby get Rs. 45 + 5 + 3 on 1-7-1955 . Sri M. Selvaraj whose pay was Rs. 27 in 
June 1955 will be raised to the present scale and he will be given one increment and 
he will thereby get as basic salary Rs. 35 + 2 1/2 on 1-7-1955. These three emplo 
yees will not therefore be entitled to the flat increment of Rs. 5 given to the other 
peons, watchers and messengers. The case of peons deputed for assisting filing 
peons stand on a different footingand so they will be entitled to the special allowance 
of Rs. 7 per mensem only from the date of this award . 

32. This award is passed on the terms and conditions specified above. No 
order as to costs . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
Dated , 29-10-1957 . 

Industrial Tribunal . 


Appendix 


List of Witnesses examined on the Employer side. 
EW1 

Sri. M. T. Cheriyan . 


List of Exhibits marked on the enployer side. 
Ext. Mi. Memorandum of Settlement dated 7-12-1949. 

M2. Memorandum of Settlement dated 2-6-1952. 
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Ext. 


M3. 


, 


M4. 


Ms. 


Letter from the Travancore-Cochin Watchers and Peons Associa 

tion Quilon , to M /S Harrisons and Crosfield Ltd., Quilon dated 

21-4-1952. 
Statement showing the details of Peons, Messengersand Watchers 

as on ist August 1955 of M /S Harrisons and Crosfield Ltd., 

Quilon . 
Copy of notice put on the Notice Board dated 2-10-1951. 
Copy of award in Industrial Dispute No. 10 of 1125. 
Letter from the Assistant Secretary to Government to the Joint 

Manager, Harrisons and Crosfield Ltd., Quilon dated 8-6-1951. 
Decision of the Labour Appellate Tribunal of India at Bombay in 

appeal (Bm ) No. 94 of 1951. 
Memorandum of Settlement dated 20-9-1957. 


M6, 


My. 


M8. 


M9. 


List of Witnesses Examined on the workmen side. 
WW1. 

Sri M.Abdul Karim . 
WW2. Sri C. Edwin Christopher. 
WW3. 

Sri C : H. S. London . 
WW4. 

Sri K. Sivanandan . 
WW5. 

Sri S. Oomer Khan . 


> 
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Lis. of Exhibits marked on the Workmen Side. 
Ext. W1. Letter from the Cochin Commercial Employees Association to 

the Joint Secretary, Travancore- Cochin Watchers and Peons 

Association , Quilon dated 4-10-1956 . 
W2. Letter from the Cochin Commercial Employees Association to 

the Joint Secretary, Travancore-Cochin Watchers and Peons 

Association , Quilon dated 4-10-1956. 
W3. Statement showing the establishments paying more than Rs. 20 

basic salary for peons and watchers in the Locality. 
W4. A chit issued to Sivanandan and two others . 
W5 Letter from H , and C. Ltd., Quilon to C. E. Christopher dated 

2-5-1945 
W6. A Statement showing the details of full time filing peons and 

assistants engaged by the Counter Petitioners as on 1st January 

1956 . 
W7. Application submitted by S. Oommer Khan, assistant filing clerk, 

to the Manager M /S H. & C. Ltd., Quilon dated 2-6-1947 . 
W8. 

A true copy of a letter written to Messrs. Harrisons and Crosfield 

Ltd., Quilon dated 9-7-1947. 
W9. Letter From M /S. H. and C. Ltd., Quilon to Sri S. Mahadeva 

Iyer dated 6-4-1945. 
W10 Letter from M /S H. and C. Ltd., Quilon to Sri C.E. Christopher 

dated 2-5-1945. 
W11. Memorandum dated 21-4-1947 from H and Finance and Acco 

unts Department to the Head Clerk regarding the head office 
filing system . 
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Ext. · W11. Letter from the Cochin Commercial Employees Association to 

the Travancore.Cochin Watchers and Peons Association dated 

8-12-1956 . 
W13 . A written instruction to turn up a letter. 
W14. True copy of an application from S. Oomerkhan filing clerk to 

Mr. J. R. Kirkwood Manager, M /S H and C Ltd., Quilon 

dated 21-7-1948. 
W15 . Memorandum issued to S. Oommer Khan dated 11-8-1948 . 
W16 . Memorandum of Demands by the Travancore- Cochin Watchers 

and Peons Association to the Manager, H and C. Ltd., dated 

7-6 1954 . 
W17 . Memorandum of demands by the Travancore-Cochin Watchers and 

Peons Association to the Manager H. and C. Ltd., Quilon dated 
7-3-1955.. 


Kerala Gazette No. 46 dated 12th November 1957 . 
PART 1. 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 22059 /57 /L & LAD . 

Dated , Trivandrum , 2nd November 1957 . 
The award of the Industrial Tribunal, Alleppey in respect 
of the dispute between the Management of Marthoma Rubber 
Co., Ltd., Alleppey and their workmen represented by the 
Regional Secretary, the Estate Staffs Union of South India, 
Kottayam received by Government on 26-10-1957 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 


Before the Industrial Tribunal, Alleppey 

Present : 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 18 OF 1957 

Between 
THE MANAGING DIRECTOR 
MARTHOMA RUBBER Co., LTD ., ALLEPPEY 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE REGIONAL 
SECRETARY , THE ESTATE STAFFS UNION OF 
SOUTH INDIA , KOTTAYAM . 

AWARD . 
1. By order No. L. Dis. 3332 / 57/ L & LAD dated 26-2-1957 
issued in exercise of powers conferred under Section 10 ( 1) ( C ) 
of the I. D. Act 1947 the Government of Kerala was pleased to 
refer the abovesaid industrial dispute to this Tribunal for ad 
judication . The points of dispute between the parties as men 
tioned in the annexure to the order of reference were as under. 
i. Whether Sri P. A. Joseph , Driver , Marthoma Rubber 

Estate, Thodupuzha is entitled to batta and room rent 
allowance during his stay at Alleppey ? If so , at 

what rates ? 
ii. Whether his discharge from the service of the company 

on 26-10-1956 is justifiable or not ? In either case to 

what reliefs is he entitled ? 
2. At first Dr. M.K. Antony appeared for the management 
as the Managing Director of the Company . On 27-5-1957 he 
put in a petition before me stating that hehas resigned his office 
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as Managing Director; that the management of the Company has 
been assumed by the Board of Directors ; that the Board is 
carrying on the day to day affairs of the company through a 
committee of Directors consisting of Dr. M. K. Antony, Mr. 
P. J. Chacko and Mr.Kora Chandy and that therefore the above 
named Directors be allowed to represent the Company. The 
Union stated in writing that they had no objection . Hence the 
above named Directors were allowed to represent the manage 
ment. SriK. Bhanu the Regional Secretary represented the 
Union . 

3. Both parties have filed their statements. The union con 
tended as follows: Sri P. A. Joseph was appointed as a Driver 
on Marthoma Estate in 1952. He continued there till 1955 when 
he was asked to go to Alleppey the Company s Headquarters 
with the car. While on the estate he was given room rent and 
batta at the rates of Rs. 1-8-0 and Rs. 2-8-0 respectively when 
ever he went outside the Estate on duty ; but these things were 
denied to him at Alleppey as a measure of victimisation. There 
fore the union claimed that he was entitled to get them . After 
having transferred Sri P. A. Joseph to Alleppey the manage 
ment had disposed of the car and illegally discharged him . The 
disposal of the car was only a device to terminate the services 
of Joseph . Hence he was entitled to be reinstated with back 
wages . The management has raised the following contentions : 
P. A. Joseph is not a member of the staff on the Estate at the 
time of his discharge and hence cannot be represented by the 
Estate Staff Union of South India . He was appointed as a 
driver only on 10th May 1953 and not in 1952 as is stated in the 
statement of the union . He was paid at the rate of Rs. 55 per 
month with periodic increments. He was not entitled to free 
housing or any other allowance except an out station batta of 
Rs. 2 per day . Joseph was not living in the Estate and was not 
being paid any house rent allowance . Since 1st August 1955 
Joseph was stationed at Alleppey and therefore he is entitled 
to out- station batta only when he had to go out of Alleppey. 
He was also not entitled to any room rent allowance as the same 
was never given to him and was never a part of the terms of 
his service . The allegations of victimisation are denied . 
According to the terms ofhis service , he was transferable from 
the Estate to the Head Office of the company: 

The only car 
belonging to the Company and which Sri Joseph was driving had 
to be removed to the Head Office at Alleppey for the convenience 
of the Directors for whose use alone the car was meant. Sri 
Joseph never complained of the transfer and had agreed to 
continue at Alleppey on the same terms and conditions of 
service as per the original agreement. The only car belonging 
to the Company was sold for financial and trade reasons in 
October 1956. Hence Sri Joseph was no longer required and he 
had to be retrenched . He was therefore served with a letter 
dated 26 September 1956 offering him the usual retrenchment 
compensation . On these grounds they submitted that the 
retrenchment and the consequent discharge of Sri Joseph is for 
valid and proper reasons and he is not entitled to be reinstated 
or for any other relief. 


.. 
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When the case came up for evidence on 23-10-1957 both 
parties submitted that they had come to terms. Accordingly 
the following memorandum of settlement was drawn up in court 
and parties signed it in my presence. It will form part of the 
records in the case . 

In the Court of the Industrial Tribunal, Alleppey . 
INDUSTRIAL DISPUTE No. 18/57 . 

Between 

THE MANAGEMENT 
MARTHOMA RUBBER Co., LTD ., ALLEPPEY 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE REGIONAL 
SECRETARY, ESTATE STAFFS UNION OF 

SOUTH INDIA , KOTTAYAM . 
In the matter of the above said Industrial Dispute, the 
management on behalf of the Marthoma Rubber Co., Ltd , and 
the Estate Staffs Union Secretary on behalf of the worker Sri 
P. A. Joseph have agreed as follows in full settlements of all 
claims raised against the Marthoma Rubber Co., Ltd. 

1. That the management on behalf of the company agrees 
and hereby pays Rs. 1,435 in full settlement of all the claims 
raised against the company and the Union Secretary agrees on 
behalf of the worker Sri P. A. Joseph to receive the said amount 
and thereby settle all claims and end the dispute . 

2. The above said amount of Rs. 1,435 is received by the 
worker Sri P. A. Joseph in court . 

The parties therefore humbly pray that the Hon . Tribunal 
be pleased to pass an award on the above said terms. 
I. On behalf of the Management 

( i) KORAH CHANDY (Sd.) 

Director. 
II. On behalf of the Union 

(i) K. BHANU , (Sd.) 

Regional Secretary, 

Estate Staff Union of South India . 
Alleppey, 

( ii) P. A. JOSEPH , 

(Sd.) 
23-10-1957. 

Workman concerned in the dispute. 
5. The terms are fair and reasonable . I accept them and pass 
this award in terms thereof. I make no order as to costs . Both 
parties will bear their respective costs. This award will come 
into operation from the date of its publication in the official 
gazette . 
Alleppey , 

K. SHAHUL HAMEED , 
25-10-1957 . 

Industrial Tribunal. 


Kerala Gazette No. 46 dated 12th November 1957 . 


PART I 
Labour and Local Administration Department (Labour A ) . 

NOTIFICATION 
No. L. Dis. 22060 /57 / L & LAD . 

Dated , Trivandrum , 1st November 1957. 
The award of the Industrial Tribunal, Alleppey in respect of 
the dispute between the management of Messrs.General Produce 
Limited , Alleppey and their workmen mentioned in issue No. 1 
represented by the Ambalapuzha Taluk Head Load Conveyance 
Workers Union , Alleppey received by Government on 26-10-1957 
is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1917 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before the Industrial Tribunal, Alleppey. 

Present : 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 45 OF 1956 

Between 
MESSRS. GENERAL " RODUCE LIMITED , 

ALLEPPEY 

And 
THEIR WORKMEN MENTIONED IN ISSUE No. 1 REPRESENTED BY 
THE AMBALAPUZHA TALUK HEAD LOAD CONVEYANCE 

WORKERS UNION , ALLEPPEY. 
Representation : 

Sri C. K. Parameswara Panicker , Advocate , lleppey 

for Management. 
Sri K. K. Kuncheriya , Advocate , Alleppey for Union . 

AWARD . 
1. By order No. L. Dis . 1757 / 54 /DD dated 15-5-56 issued in 
exercise of powers under section 10 ( 1 ) ( C ) of the I. D. Act 1947 
the Government of the former T. C. State was pleased to refer 
the abovesaid industrial dispute to this Tribunal for adjudi 
cation . The annexure to the order of reference mentioned four 
points of dispute between the parties. After an elaborate en 
quiry I have submitted my award on all the issues to . Govern 
ment on 15-11-56 which was published in Part I Gazette No. 6 
dated 11th December 1956 . 

2 . On 31-12-56 theManagement filed O. P. No. 94 of 1956 ( K ) 
before the High Court of Kerala State praying that the award 
of this Tribunal in I. D. 45/56 in so far as it directs payment of 
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retrenchment compensation has to be quashed by an appropriate 
writ or direction in that behalf . His Lordship Justice 
M. S. Menon by judgment dated 13-6-57 allowed the petition 
quashing that portion of the award which deals with the lia 
bility of the Management to pay retrenchment compensation 
and directed this Tribunal to record a finding as to whether the 
retrenchment was real and bona fide and deal with the case in 
the light of that finding. On receipt of the remand order the 
usual summons were issued to parties . The parties entered 
appearance on 22-7-57 and they were directed to file their addi 
tional statements if any . The management filed their statement 
on 8-8-57 . Their contentions were these . The closure of busi 
ness effected on 30-7-54 was for trade reasons and done with the 
utmost bona fides, it being not possible to continue the business 
any more, the entire capital having been wiped off. The claim 
for compensation is illegal, arbitrary and contrary to law and 
the facts of this case will not attract the provisions of Section 
25 ( F ) of the I. D. Act, 1947. The undertaking was closed down 
on account of unavoidable circumstances beyond the control of 
the employer . The union filed their counter on 12-8-57. It was 
maintained by them that the closure was not for trade reasons 
and was not done with bona fides; that the workmen concerned 
are entitled to the benefits under Section 25 ( F ) of the I. D. Act 
1947; that even if Section 25 ( F ) is not attracted , the workers 
are entitled to retrenchment compensation ; that the expression 
" unavoidable circumstances " in the statement of the manage 
ment is vague and the absence of specific averments would belie 
the truth of their contention and that the termination of the 
services of the workmen is " retrenchment ” as contemplated 
under the definition of the term in the I. D. Act and as such 
they are entitled to the benefits thereunder . The union has also 
questioned the competency of the management to file an addi 
tional statement at this stage, but in the light of the directions 
in the remand order by the Hon ble High Court, I think I have 
to allow both parties to file their statements in clarification of 
the point and adduce their evidence to show whether the closure 
is bona fide or not. Hence the objection is overruled . The 
management has filed their list of witnesses on 8-10-57. On the 
same day the management has examined in chief Sri Hirji 
Nirshi, Managing Director of the General Produce Ltd., and 
marked Exts. E13, E14, E15 (a ) and (b ) , the audited balance 
sheets and profit and loss accounts of the company . As these 
documents were produced in court only on the day of the exa 
mination of the witness Hirji Nirshi, the Union wanted some 
time to cross-examine him on these documents and therefore 
the case was adjourned to 17-10-57 for his cross -examination . 
But on 17-10-57 Sri C. K. Parameswara Panicker the Advocate 
appearing for the management filed a statement to the effect 
that the witness Sri Hirji Nirshi examined in chief on 8-10-57 
was not available for cross -examination ; that the management 
had no further evidence to adduce and that they were prepared 
to argue the case with the evidence on record . Sri K. K. 
Kuncheriya the learned counsel appearing for the Union took 
notice of the above statement and stated in writing that he 
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had no objection in the case being heard as prayed for by the 
management. Accordingly both parties were heard . 
3. The following points were settled for consideration : 

(i) Whether the ciosure of business of General Pro luce 

Ltd., Alleppey was bona fide or not . 
(ii) Whether the workmen mentioned in Point (i) of the 

award dated 15-11-56 and mentioned below are en 
titled to any compensation under the Industrial 
Disputes Act 1947 and if so what is the amount due 
to each workmen . 
1. Sri Ourange Devassia . 
2 . A. Ibrahim . 
3 . Mohamed Kunju Abbas. 
4 . H. Aboobacker. 
5 . A. Pareed . 
6 . K. V. Peter . 
7 . Augustine Kuriako. 
8 . Varughese Chowry . 
9 . Ahammed Moithunni. 
10 . MoithunniMohamed . 
11 . V.Mohamed Kutty . 
12 . K. Alu . 
13 . A. Appukutty . 
14 Idrose Mohained 
15. Abdu Mohamed . 
16 . Imu Moithunni. 
17 . AhamedunniMohamed . 
18 . Anu Moithunn . 
19. Balakrishna Pillai. 

20 . » Pappu Xavier. 
Points No. 1.-- That the General Produce Limited was 
closed down on 30-7-54 is admitted . The question to be decided 
is whether the closure was bona fide or not . In the prior adjudi 
cation resulting in my award dated 15-11-56 the management 
had not adduced any evidence to show that closurewas bona fide. 
They had merely stated in their statement that Section 25 (F ) is 
inapplicable to the facts of this case as the closure was due to 
genuine financial reasons which was completely denied by the 
union . Even after remand the position remains the same. The 
management has produced one witness Sri Hirji Nirshi the 
Managing Director examined him in chieſ and marked some 
documents but could not produce him for cross- examination so 
much so the evidentary value of his oral testimony or the docu 
ments proved through him is next to nothing. Hence I am 
unable to rely on them . Therefore I have to find that the 
management has failed to prove that the closure of their busi 
ness is bona fide . Point No. 1, is found favour of the union . 

Point No. 2. As the closure of business is not bona fide the 
next question that arises for consideration is whetlier workmen 
mentioned above are entitled to any retrenchment compensation 
or not. Sri C. K. Parameswara Panicker submitted that the 
right to get retrenchment compensation has to be resolved in 
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the light of the alteration in the law effected by the Industrial 
Disputes Amendment Act 1957 which has come into force on 6th 
June 1957 and drew my attention to Section 25 FFF therein . 
On the other hand Sri K.K. Kuncheriya argued that the ques 
tion of retrenchment compensation in this case is absolutely 
governed by Sections 2 (00 ) and 25 ( F ) of the I. D. Act 1947 
which was in force on the date the business was closed . In this 
connection the observations of His Lordship Justice M.S.Menon 
in the judgment in O. P. 94 of 1956 (K ) is relevant. " It should 
be clear from that provision that the amendments introduced by 
the ordinance (referring to the ordinance preceding the I. D. 
Amendment Act 1957) cannot possibly have any application to 
termination of services effected -as in this case - prior to 
1-12-1956 " . His Lordship went on to say in the next paragraph . 
" The controversy has therefore to be resolved according to the 
Industrial Disputes Act 1947 as it stood on the date the business 
was closed and the workmen discharged or in other words in the 
light of Sections 2 (00 ) and 25 ( F ) of that enactment " . Thus 
under the above two Sections each workman is entitled to get 
one month s notice pay in lieu of one month s notice and fifteen 
days average pay for every completed year of service or any 
part thereof in excess of six months provided he has been in 
continuous service in that industry for not less than one year 
and his termination of service does not fall within any one 
of those exceptions laid down in the section . Even if the new 
Section 25 (FFF ) were to be applied the workmen mentioned 
above are entitled to retrenchment compensation , as I have found 
under Point No. 1 that the closure is not bona fide. Section 
25 (FFF ) of the Industrial Disputes Amendment Act 1957 reads 
thus : - “ Compensation to workmen in case of closing down 
of undertakings- ( 1) Where an undertaking is closed down for 
any reason whatsoever, every workman who has been in con 
tinuous service for not less than one year in that undertaking 
immediately before such closure shall, subject to the provisions 
of sub -section (2 ) , be entitled to notice and compensation in 
accordance with the provisions of section 25F , as if the work 
man had been retrenched : 

Provided that where the undertaking is closed down on 
account of unavoidable circumstances beyond the control of the 
employer, the compensation to be paid to the workman under 
clause ( b ) of section 25 F shall not exceed his average pay for 
three months . 

Explanation : An undertaking which is closed down by 
reason merely of financial difficulties (including financial 
losses ) , or accumulation of undisposed of stocks shall not be 
deemed to have been closed down on account of unavoidable 
circumstances beyond the control of the employer within the 
meaning of the proviso to this sub -section " 

In this case the management has failed to prove that the 
closure was bona fide. Nor have they proved that they have 
closed down on account of unavoidable circumstances beyond 
their control. Even if it be that they had financial losses that 
would not detract from the proviso to the section . Thus 
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either case the workmen mentioned above are entitled to 
retrenchment compensation . Therefore I find that the work 
men mentioned below are entitled to the same notice pay and 
compensation awarded in my previous award as shown here 
under. Point No. 2 found in favour of the Union . 


Coopers. 


Rs. 


As. Ps. 


No. in the 
reference 
order . 

6 
7 
8 
20 


490 
490 
490 
490 


0 
0 
0 
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0 
0 
0 
0 


کا 
تا 
جرالي 


601 
601 
601 
601 


9 
9 
9 
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0 
0 
0 
0 
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9 
10 
11 
12 
13 
14 
15 
16 
17 
18 


Sri K. V. Peter 

Augustine Kuriako 

Varghese Chowry 
» Pappu Xaviour 

Tinkers. 
Sri Ibrahim 
,, Mohamed Kunju Abbas 

H. Abbobacker 
», A. Pareed 

Headloaders . 
Sri Ahamed Moithunni 

Moithunni Mohamed 
, V. Mohamed Kutty 

K. Ali 
A. Appukutty 
Idrose Mohamed 
Abdu Mohamed 
Imu Moithunni 
AhamedunniMohammed 
Anu Moithunni 

Keedanpuzhucku . 
Sri Ourange Devassia 

Gate Tally Clerk . 
Sri Balakrishna Pillai 


236 
236 
236 
236 
236 
236 
236 
236 
236 
236 
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4 
4 
4 
4 
4 
4 
4 
4 
4 
4 


0 
0 
0 
0 
0 


0 
0 


1 


315 


0 


0 


19 


175 


0 
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4. This award has to be treated as supplementary to the 
previous award dated 15-11-56 . My finding above would not 
alter the total amount awarded in the previous award . It is 
Rs. 9979-1-4 . In O. P. 94 of 1956 (K ) the management has not 
impugned any other finding of the previous award . The Union 
Secretary may take steps for the realisation of the abovesaid 
amount, when this award becomes enforceable under the pro 
visions of the I. D. Act. In the cancluding portion of the 
judgment in U. P. 94 of 1956 (K ) His Lordship Justice 
M. S. Menon has observed thus " The petitioner (meaning the 
management) had made a deposit in the Central Bank of India 
Ltd., and handed over the receipt to the Tahsildar of Ambala 
puzha as security for the due performance of his obligation , 
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if any under the award . The learned counsel for the petitioner 
agrees that the said amount will not be withdrawn until the 
controversy is resolved and that it will be available for pay 
ment of retrenchment compensation , in case the Tribunal directs 
that such compensation should be paid ” . 

When the amount becomes available the Union Secretary 
will distribute the amounts due to each workman in the pre 
sence of the Advocate for the management on their receipts 
which will be forwarded to the District Labour Officer, 
Alleppey . The money deposited in the Central Bank Ltd. 
would not be sufficient to cover the whole amount awarded . 
The management is made 1 able to pay balance to the Union 
Secretary who will distribute the same to the workmen in the 
manner indicated above. I make no order as to costs. Both 
parties will bear their respective costs . 

5. I pass this award in terms indicated above. This award 
will come into operation from the date of its publication in the 
Official Gazette . 


Alleppey, 
25-10-1957. 


K. SHAHUL HAMEED , 
Industrial Tribunal. 


Kerala Gazette No. 46 dated 12th November 1957 . 


PART I. 


Labour and Local Administration Department. 


NOTIFICATION 
L. Dis. 22328 / 57 / L & LAD . 

Dated , Trivandrum , 4th November 1957. 
The award of the Industrial Tribunal, Alleppey under Sec 
tion 33A of the Industrial Disputes Act 1947 in respect of the 
dispute between the management of Standard Motor Union 
( Private ) Ltd., Ettumanoor and their workman Sri K.D. Damo 
dara Kurup , Ex -Driver , Standard Motor Union (Private ) Ltd., 
Ettumanoor, Mangalapaditharayil House, near Hospital, Vaikom 
received by Government on 30-10-1957 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947.) 

By order of the Governor, 

P.I. JACOB , 

Secretary 

Before 
THE INDUSTRIAL TRIBUNAL , ALLEPPEY 

Present 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE NO . 162 OF 1956 . 

Between 
SRI K. D.DAMODARA KURUP 
Ex -DRIVER , STANDARD MOTOR UNION (PRIVATE) LTD ., ETTU 

MANOOR , MANGALAPADITHARAYIL HOUSE , NEAR 
HOSPITAL , P.O. VAIKOM (COMPLAINANT) 

And 

THE MANAGEMENT 
STANDARD MOTOR UNION (PRIVATE ) LTD., ETTUMANOOR. 

AWARD . 
1. This is a complaint filed under Section 33A of the I. D. Act 
1947. Sri K. D. Damodara Kurup , Ex-Driver, Standard Motor 
Union (Private ) Ltd., Ettumanoor is the complainant. The 
complaint was filed on 27-12-56 . The allegations in the complaint 
were these . The complainant had been denied work illegally 
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from 2-3-56 onwards during the pendency of I. D. 3/56 before 
this Tribunal without obtaining its express permission . This 
act of the management was in violation of the provisions of sec 
tion 33 of the I. D. Act and therefore he prayed that he should 
be reinstated to his former work with his back wages. Sri C. J. 
Lucka, Managing Director appeared for the management and 
filed objections on 5 1-57. He contended that the complainant was 
only a temporary driver in their employ ; that he resigned his 
place and left their services voluntarily on 1-3-56; that there was 
no denial of employment and that they were not guilty of any 
violation of section 33 , ana that therefore the complainthad only 
to be dismissed with costs. The management has also produced 
the original resignation letter of the complainant along with 
their written statement. The complainant was . examined on 
8-8-57 and the case was adjourned for further evidence. But 
the complainant absented himself consecutively for three 
journments , on 23-9-57, 11-10-57 and 26-10-57 . The last notice 
sent acknowledgement due by post was received by him on 
15-10-57 and still he was absent on 26-10-57. On all these ad 
journments Sri V. V. Sebastian was present for the management. 
So on 26-10-57 Sri Sebastian was heard in the absence of the 
complainant and I am disposing of the complaint on merits . 

2. The complainant was confronted with his resignation letter 
during the course of his examination in chief itself and he ad 
mitted the same. He said it was written in his hand and was 
signed by him . Accordingly it was marked Ext. E1. It bears 
the date 1-3-56 . The letter was addressed to the Managing 
Director. It stated that on account of certain personal incon 
veniences he was not in a position to continue his services in the 
company ; and that therefore he resigned his place and requested 
the management to accept his resignation , settle his accounts 
and relieve him forthwith . The complainant affirmed in his de 
position that the contents of the letter were true . His only ob 
jection was that he did not put down the date in Ext. El and 
that it was a later interpolation . But in the margin , the 
Managing Director has noted as follows. " Résignation accepted , 
inform all branches and settle his accounts. This endorsement 
is signed by the Managing Director and dated 1-3-56. Beneath 
the same letter the Head Clerk has calculated his dues and 
shown it as Rs. 127-1-4 which is recorded to have been paid to 
the complainant on 5-3-56 . The complainant in his deposition at 
a later stage deviated from his earlier statement and stated that 
he was coerced by the Managing Director to write Ext. El. In 
the face of Ext. El it is difficult for me to believe the com 
plainant s version . In the complaint he has stated that he was 
denied work from 2-3-56 onwards but in his testimony he would 
say that it was a mistake and the correct date is 5-3-56 . Hehas 
said this , probably , to get over the difficulty of the time factor 
as I find that the I. D. 3/56 was referred to me by Guvernment 
on 1-3-56 . Whatever that may be, the complainant has admitted 
that even now he is a Reserve Conductor in the Indian Army; 


that Reserve Conductors in hte Army would have only two 
month s work every year ; that he would be given a to and fro 
free pass for coming home; that he has now putin two years 
service and that th - re are six years more for him to get his pen 
sion from the Army service . I am surprised how such a person 
can complain of an illegal termination of his service in the 
Standard Motor Union (Private ) Ltd., Ettumanoor, as alleged 
by him . He has proved himself thoroughly unreliable in the 
circumstance I find that the case set up by the complainant is 
false and that themanagement has not violated the provisions of 
section 33. The complaint is hereby dismissed . I do not make 
any order as to costs . Both parties will bear their respective 
costs. Awarded accordingly . 


Alleppey , 
29-10-1957 . 


K. SHAHUL HAMEED , 
Industrial Tribunal. 
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PART I. 
Labour and Local Administration Department 

NOTIFICATION . 
L. Dis . 22105/ 57 / L & LAD . 

Dated , Trivandrum , 30th October 1957. 
The award of the Industrial Tribunal, Alleppey in respect 
of the dispute between the Managing Director , Bharat Motors , 
Ettumanoor and Sri M. Joseph Vadacherry , Ex- clerk ,Messrs . 
Bharat Motors , Ettumanoor, received by Government on 
25-10-1957 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor , 

P. I. JACOB, 

Secretary . 

Before 
THE INDUSTRIAL TRIBUNAL , ALLEPPEY 

Present 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 7 OF 1957 

Between 
SRI M. JOSEPH , VADACHERRY , 
Ex - CLERK , MESSRS. BHARAT MOTORS, ETTUMANOOR , 
Vadacherry House , P. O. Ettumanoor- (COMPLAINANT) . 

and 
THE MANAGING DIRECTOR 
BHARAT MOTORS, ETTUMANOOR— (OPPOSITE PARTY ) . 
Representation : 

For Complainant: -Sri N. I. Thomas, Advocate, Alleppey . 
For Opposite Party : -Sri K.K.Kuncheriya, Advocate , 

Alleppey . 
AWARD . 
1. This is a complaintunder section 33A of the I.D. Act XIV 
of 1947. Sri M. Joseph Vadacherry , Ex- clerk , Bharat Motors , 
Ettumanoor is the complainant. The complaint was filed on 
22-1. 1957. The allegations in the complaint were these. The 
complainant was appointed as a clerk in the Standard Motor 
Ltd., Ettumanoor on 13-3-1952 . As per scme arrangements 
between the Directors, the said company s buses were bifurcated 
and a new section was formed as Bharat Group from 1-9-1954 . 
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On the above said date the complainant was asked to work in 
the Office of the Bharat Group where he continued to work till 
27-9-1956 . On 27-9-1956 due to some personal reasons he applied 
for leave for seven days and after informing the Secretary in 
charge of the Office availed himself of the leave. He reported 
for duty after the expiry of leave on 3-10-1956 but was told that 
he would not be allowed to join duty . Eversince that date he 
has been illegally kept out of office. The management has 
enemity towards him due to many reasons, the most important 
of them being that he had refused to do many improper acts as 
directed by them . This denial of employment was during the 
pendency of I. D.3/ 1956 before this Tribunal and was in flagrant 
violation of the provisions of section 33 of the I. D. Act. On 
these grounds he prayed that he should be reinstated with his 
back wages. Sri C.L. Varkey , the Managing Director appeared 
for the management and filed his objections on 11-3-1957. He 
contended as follows. The complainant has not applied for 
leave, nor was he granted any leave. The Secretary in charge 
of the Office has no authority to grant leave and he has not 
granted any leave. The allegation that the complainant reported 
for duty on 3-10-1956 is false . He has left the services of the 
company on 27-9-1956 when he was served with a memo to 
submit explanation for very serious and grave charges . The 
said memo No. 258/56 dated 24-9-1956 was accepted by him on 
25-9-1956 . Thus he voluntarily deserted from the company. 
The complainant has in the meantime filed a false and frivolous 
civil suit against the Managing Director s son Sri George Lukose 
as O.S. 201/56 on 16-10-1956 and has also preferred a criminal 
complaint C.C. 160/56 on 27-10-1956 against the two sons of the 
Managing Director and 15 others. He was busy conducting the 
said litigations and could not find time either to reply to the 
memo or to report for duty. He had overdrawn his salary to the 
tune of Rs. 600 when he left the services of the company and the 
company finding that he had left their services, by memo No. 
279/56 dated 23-10-1956 also demanded the amounts due from him . 
On receipt of the abovememo, as a counter blast the complain 
ant has sent two registered letters which were received in the 
office on 9-11-1956 claiming certain amounts from the company 
which according to him were due to him . Accounts prepared by 
Joseph himself would show that an amount of nearly Rs. 600 is 
due from him to the company and those letters did not deserve 
any reply. The complainant s charactor was dubious. Hewas dis 
inissed from S. M. S. formisappropriation in 1115 M. E. when 
he joined War Service . He was also guilty of misappropriation 
from Ettumanoor Panchayat Office where he was an Aminadar 
Clerk and had to resign his Office therefrom . He has unauthor 
isedly taken away certain very important files of the company 
when he left their services. Hence the management submitted 
that he might be treated as a deserter and his petition dismissed 
with costs. The complainantwas examined as wwi. On his 
side Exts . W1 to w14 were marked . For the management Sri 
C. L. Varkey , theManaging Director of the Company was exa 
mined as EW1 and documents Exts. E1 to E8 were marked . 
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2. The points that arise for consideration are the following : 

(i) Whether the management is guilty of contravening 

the provisions of Section 33 of the I. D. Act ? 
(ii) Is the complainant s case sustainable on merits ? 
( iii) If so, what are the reliefs to which the complainant is 

entitled ? 
3. Point No. (i).- The complainant s case is that he was 
denied employment by the management with effect from 
3-10-1956. According to the management the complainant volun 
tarily abandoned their service from 27-9-1956 onwards. The 
question to be decided is which of these is true. If it is volun 
tary abandonment of service by the complainant, a complaint 
under Section 33A would not lie . Sri K. K.Kuncheriya who 
appeared for the management submitted that for the maintain 
ability of a complaint under Section 33A strict proof of violation 
of Section 33 was necessary . Whether it is denial of employ 
ment by the management or voluntary abandonment of 
work by the workman , the cause of action has arisen prior 
to 10-3-1957 when the provisions of the Industrial Disputes 
(Amendinent and Miscellaneous Provisions) Act 1956 came 
into force . Therefore it is Section 33 of the unamended Act 
that would govern these proceedings . Under Section 33 of 
the unamended Act, two conditions have to be satisfied , viz . 
( 1 ) there must be an industrial dispute pending before the 
Tribunal in which the complainant and the employer are con 
cerned and (2 ) during the pendency of such dispute the 
employer should have altered the service conditions of the work 
man to his prejudice or discharged or punished him , whether 
by dismissal or otherwise without the express permission in 
writing of the Tribunal. Sri Kuncheriya submitted that if the 
conditions laid down above are not satisfied , the Tribunal will 
not have jurisdiction to adjudicate and the complaint should be 
thrown out in limine. For this position he referred me to cer 
tain rulings. 1951 (2 ) LLJ P 341 is a decision of the Labour 
Appellate Tribunal of India . Prior to this decision , two views 
have been expressed by State Tribunals on section 33A. One 
view was that section 33 A limits the enquiry into the complaint 
made thereunder to the question to whether conditions of 
service of the complaining workman had been altered to his 
prejudice during the pendency of an adjudication and that the 
Tribunal .had no power to embark upon an enquiry into the 
question whether the order of the management complained 
against was on themerits justified . If the result of the enquiry 
thus limited in scope be favourable to the complainant, he must 
be reinstated as a matter of course or his status quo ante restored 
as the case may be. The other view proceeded on the footing 
that section 33A does not enumerate any automatic rule of pro 
cedure regarding the restoration of the previous state of 
things. It permits a full- fledged adjudication regarding the 
subject matter of the complaint. In the above said case Their 
Lordships of the Appellate Tribunal in upholding the latter 
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view observed : - " The language of section 33A presupposed that 
section 33 had been contravened by the employer . It is that 
fact which gives the aggrieved employee the right to set the 
Tribunal in motion . If the fact of contravention of section 33 is 
challenged by the employer, that would raise a preliminary 
issue and if that preliminary issue is decided in favour of the 
employee a further enquiry into the dispute can be proceeded 
with ." This view of the Appellate Tribunal has subsequently 
been relied on and endorsed by a Full Bench of the Appellate 
Tribunal in 1952 ( i) LLJ P 381. All controversies on this 
matter has now been finally set at rest by the Supreme 
Court in two rulings A. I. R. 1956 Supreme Court P 258 and 
A. I. R. 1957 Supreme Court P 82. Their Lordships in 
the above said cases have clearly . laid down 

that the 
authority to whom the complaint is made has to decide both the 
issues viz ( 1) the fact of contravention and (2 ) the merits of the 
act or order of the employer complained against . In the present 
case it is admitted that Sri Joseph was a clerk in the Office of 
the Bharat Motors . He has sworn that after his day s work on 
27-9-1956 for some personal business he applied for a week s 
leave with effect from 28-9-1956 ; that he gave his leave applica 
tion to SriM. T. Kuriakose Section clerk ;. that on the same 
date he met the Secretary Sri C. L. Joseph brother of the 
Managing Director and took leave from him personally ; that 
after the expiry of the leave on 3-10-1956 he reported for duty 
when Sri M. T. Kuriakose told him that he had instructions 
from the Managing Director to tell him that he could take charge 
only after meeting him ; that he met the Managing Director on 
4-10-1956 but he did not care to talk to him ; that he continued 
to visit him till 12-10-1956 but to no purpose; that on 12-10-1956 
the Managing Director had issued an order cancelling his free 
pass ; that the above said order was shown to him by a conductor 
and that there was no other order terminating his services. 
Ext. W12 is the General order referred to above. It is dated 
12-10-1956 . It runs thus " 31800 moş 2007 mellan 000000000 

ജോലി വിട്ടുപോയ ക്ലാഷം ജോസഫ് എം . വാടാശ്ശേരിക്കു കമ്പനിബസ്സി ൽ 
091 ഇ ല്ലെന്നുള്ള വിവരം എല്ലാ ജാലിക്കാരെയും തെര്യപ്പെടുത്തി ക്ക 
88 mo." EW1 Sri C. L. Varkey has deposed that Sri Joseph 
Vadacherry has voluntarily abandoned the services of the 
Company . Ext. El dated 24-9-1956 is a show cause notice 
issued by the Managing Director to Sri, Joseph . In Ext. 
El three serious charges have been levelled against him 
( 1 ) on 20-9-1956 between 9 and 11 P. M. he boosed himself 
heavily from an arrack shop near the Head Office of the company 
in company with C. V. Paul a general checker of the 
Company, abused the Managing Director in the most 
obsene language threatening him even with life ; that he 
engaged himself in drunken brawls causing nuisance to the 
public and on being asked to explain his misconduct 
the next day failed to appear and submit his explanation ( 2 ) That 
he had misappropriated Rs. 100 from the Company by tampering 
with records and comitting forgery and ( 3) That he was betray : 
ing the Company by furnishing its secrets to rival parties on 
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receipt of illegal gratification . Ext E4 is the acknowledgment 
receipt of Ext E1 by Sri Joseph. No explanation was submitted . 
Ext W1 is the second show cause notice. It is dated 23-10-1956. 
Ext E5 is the office copy of Ext WI. In Ext W1 it was stated 
that Sri Joseph had failed to submit any explanation for Ext E1 
after having received it; that he was absenting himself without 
leave from 27th onwards; that he should show cause within three 
days why he should not be dismissed from the service of the 
Company; that in case he failed to submit his explanation he 
would be declared a deserter ; and that if he failed to remit back 
the excess amounts he had received from the Company within 
three days, legal action would be taken against him . Ext E2 is 
the reply sentby Sri Joseph to Ext W1. It is dated 7-11-1956 . 
In Ext E2 Sri Joseph has stated that he had handed over his 
explanation for Ext W1to clerk Sri M. T. Kuriakose on 27-9-56 
itsell; that the allegation by the Company that they had not 
received his explanation is a device to take action against him , 
as is their usual practice ; that he had applied for leave and leave 
was sanctioned ; and that as requested by him on many previous 
occasions his excess receipts ofmoney might be set off against 
his salary and the balance remitted to him . Ext E3 is a com 
plaint from Sri Joseph to the management. It is dated 30-10-56 
and has been sent acknowledgment due by post. Ext W14 is 
the postal acknowledgment receipt. Eventhough it is dated 
30-10-1956, it was received by the management only on 9-11-1956 
along with Ext E2. In Ext E3 he has made three demands. ( 1 ) 
The Company had agreed to give him a remuneration of Rs. 500 
for manipulating the accounts of the company with a view 
to evading income tax, and that the 

company should 
immediately give him the balance amounts after deducting his 
credits (2 ) That bonus from 1st August 1954 at the rate of 
11 months salary for every year of service should be given to 
him and ( 3) that his salary for September 1956 should be sent to 
him without further delay. He has concluded by stating that if 
his accounts were not settled within seven days of the receipt of 
the complaint and the amount sent to him bymoney order, the 
matter would be placed before a court of law . This in short is 
the summary of the evidence let in by either side on this point. 
Joseph s case is that he handed over his leave application to 
clerk M. T. Kuriakose . The complainant has not cared to exa 
mine him as a witness. EW1 has sworn that this Kuriakose is 
not a clerk but only a typist in his office. The result is that the 
complainant s case has not been proved . He contended next 
that he had met the Secretary Sri C. L. Joseph and took leave 
from him personally as was the practice in the Company . Ac 
cording to EW1 the Secretary was one Sri V. Devassya and not 
Sri C. L. Joseph . The complainant had taken steps for both 
C. L. Joseph and Sri V. Devassya as witnesses. But summons 
to both were returned refused . Hence they also could not be 
examined . Ext E7 is the memorandum and articles of Associa 
tion of Bharat Motors Ltd. Sri Kuncheriya argued that from 
Ext E7 it could be seen that leave could be sanctioned only 
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by the Managing Director and that the Secretary had no powers 
to grant the same. Therefore the contention of the complainant 
that he took leave from the Secretary is also disproved. The 
inference that follows then is that Sri Joseph absented himself 
from work without leave from 28-9-56 onwards. It has come in 
evidence that he had received the show cause notice Ext. El 
dated 24-9-56 . Buthe has not submitted any explanation even 
though it contained very serious allegations. About a month 
later i. e . on 23-10-56 the management has sent the second show 
cause notice Ext . W1 the copy of which is Ext. E5. Fourteen 
days after Ext . E5 he sends his reply Ext. E2 dated 7-11-56 . Ext. 
w2 is the copy of Ext. E2. On the same day the management 
receives another complaint Ext E3 from Joseph . Joseph has 
stated in Ext. E2 that hehas given his explanation for Ext El to 
clerk Kuriakose but he has not produced at least a copy of that 
explanation . Moreover in Exts. E2 and E3 Joseph has not said 
anything about the denial of employment or his reinstatement . 
In both these documents he has pressed for his arrears of salary, 
settlement of accounts and bonus . Sri Kuncheriya pointed out 
that this circumstance alone would show that he was absenting 
himself eversince 27-9-56 . All the same I regret that I am not in 
a position to agree with Sri Kuncheriya that it is a case of volun 
tary abandonment of service. The management has not produced 
before me any notice issued by them to the effect that they have 
treated Sri Joseph as a deserter. It is true that in one portion 
of Ext. W1 there is a sentence which said he would be treated as 
a deserter . 

But reading Exts. El and W1 together the im 
pression that I gained was that they weremore in the nature of 
chaige sheets for serious and grave misconducts than mere show 
cause notices . In both Exts. El and W1 the Managing Director 
has intimated Joseph that he would be dismissed from service if 
satisfactory explanation was not submitted . Even if it is belated 
Joseph had submitted a reply Ext. E2. Hence the proper course 
for the management was to have instituted an enquiry pending 
which Joseph could have been kept under suspension . The 
management has not adopted any such course . Instead of doing 
this they simply contended themselves by issuing a general cir 
cular cancelling the free pass in the name of Joseph . The ter 
mination of Joseph s service by Ext. W13 is not proper . In the 
light of the foregoing evidence I am constrained to draw the 
following conclusions. Sri Joseph absented himself without leave 
from 28-9-56 to 3-10-56 . On 3-10-56 Joseph reported for duty 
but he was denied employment from that date onwards. Denial 
of employment is an alteration of the conditions of service of a 
workman which would come within the mischief of section 33 . 
That ID . 3/56 in which the management and the complainant are 
concerned is pending before me; that the above said denial of 
employment is during the pendency of the above said dispute 
and that the management has not obtained any permission from 
this. Tribunal are facts not disputed by the management. There 
fore I hold that themanagement has contravened the provisions 
of section 33. , Point is found in favour of the complainant. 


7 


Point No. 2. -Sri Joseph as WW1 has sworn that he was 
appointed as a clerk in S. M. S. Ltd., Ettumanoor in 1952. 
In 1954 S. M. S. Ltd was bifurcated into two concerns S. M. S. 
Ltd. and Bharat Motors Ltd. and the complainant s services were 
absorbed in Bharat. He was getting a monthly salary of 
Rs. 77-8-0 . The management has stated in their counter state 
ment that Sri Joseph is a person of dubious character; that he 
was dismissed from S.M. S. for misappropriation in 1115 M. E. 
when he joined War Sevice ; that he was also guilty of misap 
propriation from the Ettumanoor Panchayat Ofice where he 
was an Aminadar Clerk and had to resign his office therefrom ; 
and that he has unauthorisedly taken away certain very 
important files of the company when he left the services of the 
company. These are certainly very serious allegations. But in 
an enquiry under section 33 A complaint, the antecedents of the 
complainant are not strictly relevant unless it be to judge the 
relationship between the parties. The complainant has very 
strongly repudiated these allegations. There is no evidence 
before me to show that Joseph was ever dismissed from S.M.S. 
Joseph has admitted thathe was working as an Aminadar clerk 
in the Ettumanoor Panchayat when Sri C. L. Varkey the Manag 
ing Director was its President. Ext. E6 dated 25-9-55 is a notice 
issued to Joseph , Aminadar clerk by the Panchayat Officer , 
Ettumanoor to the effect that if he failed to remit a particular 
amount within 15 days, necessary steps would be taken to recover 
the amount from him . This is the only item of evidence that the 
management could produce to substantiate their case of misap 
propriation of Panchayat amounts . But Ext. W4 is the copy of a 
resolution of the Ettumanoor Panchayat dated 1-2-51. It was 
resolved therein that the resignation tendered by the Aminadar 
clerk Joseph be accepted and thathemight be allowed to continue 
in service till a suitable hand was available . Ext. W5 is another 
resolution of the same Panchayat dated 1-3-1952 . It was decided 
in that resolution that in recognition of the selfless services of 
Aminadar clerk Joseph , he might be given his remuneration for 
two months privilege leave to which he was entitled . These 
documents would show that Joseph s resiguation from the 
Panchayat was not the result of any misappropriation . As 
regards his relationship with the Management of Bharat Motors, 
Joseph has filed a series of documents to prove that the manage 
ment had reposed complete confidence in him during the tenure 
of his office. Ext. W6 is a chit dated 1-12-54 issued to Joseph by 
the Managing Director asking him to prepare the minutes of the 
meeting of the Board of Directors in blank paper within four 
days. Exi. W7 is a submission made by Joseph to theManaging 
Director on 23-12-55 seeking certain clarification in the prepara 
tion of the minutes. Ext. W8 dated 25-12-55 is another submission 
of Joseph expressing his inability to prepare a false record ofthe 
minutes as orally ordered by the Managing Director. Ext. W9 
dated 11-9-54 is an order of the Managing Director authorising 
Joseph to effect surprise checks in company s buscs. Ext. Wii 
dated 9-7.55 is a direction to Joseph to inspect the accounts of the 
Kottayam Branch Office and submit a report. Ext. W12 is a 
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general order dated 4-10-55 allowing Joseph free travel in all 
buses allied to BharatMotors. I am satisfied from the above 
evidence that the management had confidence in Joseph till 
4-10-55 and that their allegations about his prior conduct are not 
proved. I am fortified in the view I have taken by the fact that 
Sri C.L. Varkey who was himself the President of the Ettumanoor 
Panchayat has chosen to appoint Joseph in the services of the 
company of which he was the Managing Director. But as has 
been found earlier from 24-9-56 onwards the relationship between 
the parties have taken a different turn . Joseph has been accused 
of serious misconducts. Regarding those misconducts the 
Managements has not conducted any enquiry. Natural justice 
requires that they ought to have done it. Adverting to all the 
evidence relating to the termination of his services under Point 
No. 1. I have already found that the denial of employment is 
not justified . Thus on merits also the complainant succeeds. 
Point No. 2 is found in his favour . 

Point No. 3. - Sri N. I. Thomas strenuously urged that the 
complainant should be reinstated with all his back wages and 
continuity of service. The normal relief in an enquiry under 
section 33A is certainly the restoration of status quo ante . But 
in this case circumstances warrant a deviation from that general 
rule. In cross examination Joseph was asked to explain the 
nature of the personal business on account of which he had 
applied for leave on 27-9-56 . His answer was that Sri George 
Lukkose , son of Sri C. L. Varkey had preferred a false complaint 
against him alleging that he had committed theft of certain trees 
from his compound ; that the Sub - Inspector of Police and the 
Head Constable have taken him to the Police Station and that 
when he was being taken away he wrote the leave application 
withoutmentioning the details . This is probably the starting 
point of the trouble. On 16-10-56 ie., 22 days after Ext.Ei 
Joseph has filed a civil suit OS 201/56 on the file of the Ettuma 
noor Munsiff s Court against Sri C. L. Varkey as Deft. for re 
covery of certain property . Again on 27-10-56 ie., six days after 
Ext. W1 Joseph files another criminal complaint CC 160/56 on 
the files of the Kottayam First Class Magistrate s Court against 
the two sons of Sri C. L. Varkey and 15 others for tresspass 
intimidation and other offences. These cases are even now pend 
ing . The relationship between the Employer and the employee 
has become strained so much so I am led to think that even if 
the complainant is reinstated it will not be conducive to their 
harmonious relationship . It will only aggravate the tension . 
Therefore I do not order reinstatement. I think adequate com 
pensation will meet the ends of justice. It is maintained by the 
management in their counter statement that accounts prepared 
by Joseph himself would show that an amount af nearly Rs. 600 
is due from him to the company. Ext. Es is the account book 
of the company for the year 1956. Joseph admits that till 
30-4-1956 the accounts in Ext. Es had been written in his hand . 
As per this account an amount of Rs. 446 is outstanding in his 
name. But his acquittance for the succeeding months of May , 
June , July , August and September have not been produced . 
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Sri N. I. Thomas the learned counsel for the complainant con 
tended that if the salary for the above said period is given credit 
to , there would only be balance of Rs. 58. It is conceded by the 
management that the salary for the month of September has not 
been disbursed to him . Joseph has put in more than 2 years 
service in Bharat. He has been out of service for about twelve 
months now . In the circumstances of this case I award a com 
pensation of Rs. 500. The management should also pay him 
Rs. 77-8-0 being his salary for September 1956. This amount of 
Rs. 577-8-0 is to be paid to Sri Joseph M. Vadachery the com 
plainant within two weeks ofthe coming into operation of this 
award in full and final settlement of all his claims against the 
management. Point No. ( iii) found accordingly . 

4. I make no order as to costs . Both parties will bear their 
respective costs . I pass this award in terms indicated above . 
This award will come into operation from the date of its publi 
cation in the Official Gazette . 

SHAHUL HAMEED , 

Industrial Tribunal. 
Alleppey , 
24-10-1957. 

APPENDIX 
Witnesses for the Complainant. 
ww1. Joseph M. Vadachery . 

Exhibits for the Complainant. 
Ext. W1. Original letter dated 23-10-1956 from the Managing 

Director to Mathai Joseph . 
W2. Letter dated 7-11-1956 from Joseph M. Vadachery to 

the Managing Director. 
W3. Postal receipt dated 7-11-1956 . 
W4. Copy of resolution No. VIII dated 1-12-1951 of Ettu 

manoor Village Panchayat, 
W5. Copy of resolution No. VI dated 1-3-1952 of Ettumanoor 

Village Panchayat 
W6. Letter dated 1-12-1956 from New Bharat Motors to 

Joseph M.Vadachery . 
W7. Submission of Joseph M. Vadachery dated 23-12-1955 
W8 . Copy of submission of Joseph M. Vadachery dated 

25-12-1955. 
W9. Slip dated 11-9-1954 from Secretary to Joseph M.Vada 

chery . 
W10 : Slip dated 28-12-1954 of Bharat Motors. 
W11. Slip dated 9-7-1955 to Joseph M. Vadachery . 
W12. Notice dated 4-10-1955 of New Bharat Motors. 
W13 . General Order dated 12-10-1956 for New Bharat 

Motors, 
14. Postal receipt. 
G. 8562 
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Witnesses for the Employer. 

EW1. C. L. VARKEY. 

Exts for the Employer. 
Ext. E1. Letter dated 24-9-1956 from the Managing Director to 

Joseph M. Vadachery . 
E2. Letter dated 7-11-1956 from Joseph M. Vadachery to 

C. L. Varkey . 
E3. Letter dated 30-10-1956 from 

Do. 
E4 . Acceptance receipt dated 25-9-1936 . 
E5. Copy of letter dated 23-10-1956 from the Managing 

Director to Mathai Juseph . 
E6 . Letter dated 25-9-1955 from Ettumanoor Panchayat to 

Joseph M. Vadachery . 
E7. Memorandum and Articles of Association of New 

Bharat Motors Ltd., Ettumanoor. 
E8. Account Book for the year 1956 . 


Do. 


Kerala Gazette No. 46 dated 12th November 1957 . 
PARTI 
Labour and Local Administration Department . 

NOTIFICATION 
No. L. Dis. 21475 /57 / L & LAD . 

Duted , Trivandrum , 30th October 1957 
The award of the Industrial Tribunal No. II, Ernakulam 
in respect of the dispute between (1 ) The Manager , Moolji 
Rahanshi & Co.,Mattancherry , Cochin - 2, ( 2) The Manager , The 
Malabar Spices Co , Mattancherry , Cochin - 2 and their workmen 
represented by the Secretary , The Cochin Employees Associa 
tion ,Mattancherry received by Government on 21-10-1957 is 
hereby published under Se tion 17 of the Industrial Disputes 
Act , 1947 (Central Act XIV of 1947 ) . 

By order of the Governor , 

P.I. JACOB, 

Secretary . 
Before 
SRI V. U. JOSEPH , B. A., B , L., 
Industrial Tribunal No. 11, Ernakulam . 
INDUSTRIAL DISPUTE No. 60/1957 

Between 

1. THE MANAGER 
MOOLJI RAHANSHI & Co., MATTANCHERRY , COCHIN - 2 

2. THE MANAGER 
THE MALABAR SPICES Co., MATTANCHERRY, COCHIN - 2 

And 

THE SECRETARY 
THE COCHIN EMPLOYEES ASSOCIATION , MATTANCHERRY . 


Representations: 

Sri D. A. Kamath for the Managements . 
Sri P. Balagangadhara Menon for the Union . 

AWARD . 
1. The dispute between the parties described above was re 
ferred to this Tribunal for adjudication by Order No. L. Dis . 
3324 / 57 / L & LAD ., Government of Kerala by its order dated 
22-2-1957 . The matters referred to for adjudication are given 
below : 
1. What should be the pay scale of different categories of 

employees ? 
2. What should be the rate of D. A. payable to the en . 

ployees ? 


G. 3564 
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3. Whether out door allowance be paid to those employees 

who are required to attend out door duties and if so 

at what rate ? 
4. What should be the number of festival holidays in an 


year ? 


5. What should be the leave facilities to be granted to the 

employees ? 
6. To what medical aid are the employees entitled ? 
7. Whether any contributory provident fund scheme be in 

troduced and if so what should be the details of the 

scheme ? 
8. To what bonus are the emplnyees entitled for the year 

1955 ? 
9 . Whether any gratuity be paid to the employees on re 

tirement or death and if so at what rate ? 
10. Whether any arrears of overtime wages are due to 

peons ? If so what is the amount ? 
11. Whether the retrenchinent of the following employees is 

justifiable ? Ifnot, to what relief are they entitled ? 
1. K. Ramakrishnan Nair , Watcher, Malabar 

Spices Co. 
2. S. Krishna Pillai, Watcher , Moolji Ratanshi & 

Cog 
3. K. Velu Pillai, 

Do. 
4. K. Sankaran Pillai, 

Do. 
2. The Union President has submitted a statement elaborating 
the points of demands and the issues covered in the order of 
reference . With regard to scales of pay the union claims one 
scale of pay starting from 60 to 410 for clerks, accountants, 
typists and other office assistants and store keepers. The union 
claims another scale of pay starting from Rs. 30 to Rs. 175 for 
peons. With regard to dearness allowance also in the state 
ment, the union has claimed definite amounts and rates. The 
union states thatmany of the employees are compelled to work 
outside the office in connection with the business of the manage 
ment concerns. For such work the employees who have to do 
outdoor work has to be paid allowance . This system of pay 
ment for outside work is prevalent in other establishments in 
the locality . The union claims different rates for outside work 
in different places such as Port - Cochin , Cochin , Ernakulam , 
Willingdon Island, etc. etc. The union claims that they must be 
given all such days as public holidays which are declared as such 
by theGovernment of Kerala with wages. With regard to leave 
facilities the union claims 15 days privilege leave an year with 
right for accumulation of the same upto 45 days. Over and 
above this, the union claims 15 days casual leave and 15 days 
sick leave in an year. It is also the demand of the union to 
grant sick leave in special cases upto a period of 6 months on 
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half salary and allowance and on loss of pay for subsequent 
periods beyond 6 months. The employees must be given free 
medical aid and treatment. There should be a contributory 
scheme of provident fund which must be introduced with 
trospective effect from September 1954. The employees and em 
ployer must contribute one anna per rupee. For the year 1955 
three months salary inclusive of dearness allowance should be 
paid as bonus. There should be a scheme of gratuity by which 
employees will be eligible to get the gratuity at the rate of one 
month s salary including allowance for every year of service . 
The peons have to be paid overtime allowance for work during 
night hours for a period from February 1948 to June 1955 and in 
the statement of the union details of the amount due to each peon 
is given . The retrenchment of the four peons is illegal and un 
justifiable and is an act of victimisation on the part of the 
management. The union therefore prays that they should be re 
instated with wages during the period of non - employment. 

3. Both employments have submitted separate reply state 
ments more or less on the same line and I give below a summary 
of the reply statement of the management concerns: 

In the statement of the employers it is submitted that the 
conditions of service under the employers concerned are com 
parable with those existing in other similar concerns in Mattan 
cherry . The retrenchment of the watchers was for proper and 
justifiable reasons and was not an act of victimisation . The 
scales of pay demanded in the statement of the union are arbi 
trary and without any basis. The employers submit that the 
wage scale in the concerns are comparable with those prevailing 
in similar concerns in the region. The present financial incapa 
city of the employers prevent them from making any enhance 
ment in the present wage scale . The reasons why the wage 
scales cannot be enhanced at present apply with equal force to 
the demand for dearness allowance . The management concerns 
are not in a position to make any additional outdoor allowance 
for peons. No such system is prevailing in any similar com 
mercial establishments in Mattancherry. The employees in the 
establishments are enjoying all the holidays which other similar 
concerns in Mattancherry are enjoying and no further holidays 
can be awarded. The employees are giving casual and sick leave 
allowance as per the Shops and Establishments Act and there is 
no justification for demanding any further leave. The system of 
free medical aid is not available in any other commercial esta 
blishments in Mattancherry . The present financial position of 
the employers do not warrant the granting of any retirement 
benefit like provident fund or gratuity . The management con 
cerns have not been made any profit in the year 1955 so as to 
create any right in the workmen for the claim for bonus. No 
arrears of overtime wages are due to any of the employees. The 
demands of the union do not deserve any consideration . They 
are made without any bonafide and have to be dismissed . 
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4. The matter was adjusted and the parties filed a deed of 
compromise embodying the terms of adjustments . The mana 
gements have revised the scales of salary and dearness allo 
wance and the rates are given in the annexure given below . 
Provision for gratuity is also made in the compromise. deed. 
All the employees will be entitled when they are discharged 
from their service or when they resign from the service of the 
company a gratuity at the rate of three weeks salary for every 
year of service subject to a maximum of 20 months salary . 
Employees will not be entitled to gratuity if they are dismis 
sed for an act of misconduct involving financial loss to the 
company. The peons K. Ramakrishnan Nair, S. Krishna Pillay , 
K. Velu Pillay and K. Sankaran Pillay were paid Rs. 850 , 
Rs. 1080, Rs. 900 and Rs. 675 respectively in full and final 
settlement of all their claims. These amounts were paid in court 
in my presence. The managers of the management concerns 
and the President of the Cochin Employees Association signed 
in the deed of settlement in my presence in Court. The 
settlement is given below as annexure . I pass the award on 
terms and conditions given in the deed of settlement which 
is given below as annexure . This award will become enforce 
able after thirty days of its publication in the Government 
Gazette 
Ernakulam , 

V. U. JOSEPH , 
18-10-1957 . 

Industrial Tribunal No. II, 

ANNEXURE . 
Before The Industrial Tribunal, Ernakulam . No. 2 
Industrial Dispute No. 60/57 in the matter of the dispute 
between M / s . Mulji Ratanshi and Co., Mattancherry, Cochin -2 , 
The Malabar Spices Co., Mattancherry, Cochin - 2 , and their 
workmen represented by the Cochin Employees Association 
Mattancherry, Cochin - 2 . 

Petition submitted by M / s . Mulji Ratanshi and Co., Mattan 
cherry , Cochin - 2 . , The Malabar Spices Co., Mattancherry , 
Cochin - 2 and The President, Cochin Employees Association , 
Cochin -2, praying that the Tribunal be pleased to pass an 
award in terms of settlement arrived at between the parties as 
follows : 

The parties of the dispute have settled the dispute as 
follows : 

(1) The managements agree to revise the scales of salary 
and dearness allowance as follows : 

Salary scale and dearness allowance for clerks; typists , 
accountants , store keepers and steamer supervisors : 

Scale Rs. 75-5-125-7 1 / 2-200 . 
Peons and Watchmen Scale Rs. 45-3-60-4-80. 

Proviso . These scales will be inclusive of Dearness Allow 
ance . 
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( 2 ) Fitment into the salary scales : All employees will 
be given two increments depending on their existing salaries 
on 1-9-56 and will continue to draw salary at the enhanced 
rate from that day, thereafter they will be fitted in the 
respective scales after rounding of resulting figure to the 
nearest step in the new scale. They will draw their first 
increment in the new grades will effect from 1st of November 
1957 and for Sri Gopi, peon , Mulji Ratanshi and Co. , will 
not be entitled to any retrospective benefits of new scales but 
he will be paid a consolidated amount of Rs. 78 in satisfaction 
of his claims. 

(3) Gratuity . All employees will be entitled when they 
are discharged from their services or when they resign from 
the services of the company a gratuity at the rate of three 
weeks salary for every year of service, subject to a maximum 
of twenty months salary . Employees will not be entitled to 
gratuity if they are dismissed for an act of misconduct invol 
ving financial loss to the Company . 

(4 ) Sri K. Ramakrishnan Nair , Peon , Malabar Spices 
Co., Sri S. Krishna Pillay, K. Velu Pillay , K. Sankara Pillai 
peons of Mulji Ratanshi and Co. , will be paid as follows in full 
and final settlement of all their claims : 

Rs. 
( i) Sri K. Ramakrishnan Nair 

85000 
S. Krishna Pillay 

108000 
( iii ) K. Velu Pillay 

9000 
(iv ) K. Sankaran Pillay 

675 0 0 
(5 ) The employees will enjoy the existing privileges and 
all their claims raised in the memorandum submitted to the 
tribunal are not pressed . 

(6 ) Sri M. K. Raghavan , President of the Cochin 
Employees Association , on behalf of the employees and 
Sri Lakhamsi Kuverji who holds a power of attorney on be 
half of M / s . Mulji Ratanshi and Co., and Sri Dineschandra 
Kalayanji, who holds a power of attorney on behalf of The 
Malabar Spieces Co. , have signed this petition , 

( 7) The parties pray that an award be passed in terms 
of this compromise. 
Dated this the 30th day of September 1957 . 
(Sd .) 

( Sd .) 
Manager , 

Power- holder, 
For Mulji Ratanshi and Co. For Malabar Spices and Co. 

(Sd .) 

PRESIDENT, 
For the Cochin Employees Association . 
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PART I 


Labour and Local Administration Department 


NOTIFICATION 


No. L. Dis. 22406 /57 /L & LAD . 

Dated , Trivandrum , 4th November 1957 . 
The award of the Industrial Tribunal No. I, Ernakulam in respect of the dispute 
between the Managements of (1) The Malabar Steamship Co., Ltd., Cochin , (2) 
TheNew Dholera Steamship Co., Ltd., Cochin ,(3) The National Steamship Co., Ltd., 
Cochin and (4 ) The New Dholera Shipping and Trading Co., Ltd., Cochin and the 
workmen ofthe above companies represented by the Cochin Employees Association , 
Mattancherry received by Government on 26-10-1957 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 


By order of the Governor, 

P. I. JACOB, 
Secretary . 


Before 


SRI JOSEPH VITHAYATHIL , 
Industrial Tribunal (No. 1), Ernakulam . 
INDUSTRIAL DISPUTE No. 28 OF 1957 


Between 


THE MANAGEMENTS OF 
(1) THE MALABAR STEAMSHIP Co., LTD., COCHIN ; (2) THE NEW 
DHOLERA STEAMSHIP Co., LTD ., COCHIN ; (3) THE NATIONAL 
STEAMSHIP CO., LTD ., COCHIN AND (4 ) The New DHOLERA 
SHIPPING AND TRADING CO., LTD ., COCHIN 

And 

THE WORKMEN OF 
THE ABOVE COMPANIES REPRESENTED BY THE COCHIN EMPLOYEES 

*AssOCIATION , MATTANCHERRY. 
Representations : 

Messrs. Menon & Pai, Advocates, Ernakulam for the Managements. 
2 . Sri P. Balagangadhara Menon , Advocate, Ernakulam for the Association . 


1 . 


AWARD . 
This Industrial Dispute between the Managements of the Malabar Steamship Co., 
Ltd., Cochin , the New Dholera Steamship Co., Ltd., Cochin , the National Steamship 
Co.,Ltd., Cochin and the New Dholera Shipping and Trading Co., Ltd., Cochin and 
the Workmen ofthose companieswas referred to meby Government for adjudication 
under Section 10 (1) (d) of the Industrial Disputes Act , 1947 (CentralAct XIV of 1947) 
by Order No. L. Dis. 8541/57/L & LAD dated 5-6-1957 . 

The questions referred 
for adjudication are : 

G. 3630 
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" (1) should any gratuity scheme be instituted in the concern and if so , what 

are its details 2 
(2) Should there be a provident fund scheme for the employees, and if so , 

what are its details ?" 
2. After the parties filed their statements and the case was posted for evidence, 
they compromised the dispute and filed a compromise petition which is given below 
as Annexure . The terms of the compromise are : 

" (1) Salary scales and dearness allowance. The parties have agreed to the 
following two revised scales for the clerks, accountants, typists, cashiers, store 
keepers and steamer supervisors - 

Selection Grade Rs. 230-10-300 . 
Ordinary Grade 

Rs. 75-5-125-7 1 /2-170 stop 10-230. 
The stop at Rs. 170 means that efficient clerks according to the discretion of the 
Management will be entitled to further increment and others will be stopped at 
Rs. 170 as their maximum . 

The parties further agree that peons and watchmen will be paid a revised scale 
of Rs. 45-3-60-4-80 and the motor car drivers Rs. 65-5-100. 

The above scales will be inclusive of dearness allowance . 

(2) Fitment into the salary scales. - All employees will be given two increments 
in their new scale depending on their existing salaries on 1-8-1956 and will continue 
to draw salary at the enhanced rate from that date. Thereafter, they will be fitted in 
the respective scales after rounding off the resulting figure, if necessary, to thenearest 
step in the new scales. They will draw their first increment in the new grades on 
1-8-1957 onwards. 

(3) Bonus.-The employees will be paid bonus for the years 1956 , 1957 , 1958 
and 1959 as follows : 
1956 (accounting year 1955-56 ) 

1 1/2 months 
1957 (accounting year 1956-57) 
1958 (accounting year 1957-58) 

1 3/4 months 
1959 (accounting year 1958–59) = 1 3/4 months 
The agreement on bonus is made without prejudice to the contentions of either 
party and will not be quoted as a precedent for future years. 

(4 ) Provident Fund. The existing provident fund scheme will be extended to 
the peons, watchmen and drivers with effect from the ist September 1957 . 

(5) Gratuity ,-The staff in the Cochin Office will have the benefit of the Gra 
tuity Scheme in force for the employees of the Companies concerned in Bombay and 
elsewhere . 

(6 ) Leave. - The existing leave facilities will continue. Saturdays will ordi 
narily be considered as half a working day. But, in case there iswork in the afternoon 
on any Saturday, the employees (subject to a maximum of five) directed to do the 
same cannotavail of the half day off but they will be given a substitute half day off in 
the succeeding week . 

(7) Retiring Age.-Every employee will be retired on his completing 55 years 
of age, but the Management will have the option to extend the period of service 
beyond 55 for one year at a time. 

(8) This Agreement shall remain in force for a period of two years from today 
and during the period of this agreement the Union on behalf of the employees agrees 
not to raise any demand involving any further financial commitments on the part of 
the Management. 
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(9) In view of the above agreement and in the interests of future peace the 
employees have agreed not to press their other demands and issues referred for adjudi 
cation by Industrial Tribunal No. II, Ernakulam and Industrial Tribunal No. I, 
Ernakulam and pending before the said Tribunals as Industrial Dispute No. 8 of 1953 
and No. 28 of 1957 respectively. 

(10) This Agreement is entered into without prejudice to any of the legal 
contentions raised in the Written Statements of the parties which the parties will be 
at liberty to raise in respect of future disputes arising between the parties." 

3. Iaccept the compromise and pass an award in terms thereof. 
* 4 . The parties will bear their respective costs, 


Ernakulam , 
24-10-1957 . 


JOSEPH VITHAYATHIL , 
Industrial Tribunal (No. 1) . 


ANNEXURE . 


Before the Industrial Tribunal No. 1, Ernakulam . 

INDUSTRIAL DISPUTE No. 28 OF 1957 . 
In the matter of the industrial dispute between (1) The Malabar Steam 
ship Co., Ltd., Cochin , (2) The New Dholera Steamship Co., Ltd., 
Cochin , (3) The National Steamship Co., Ltd., Cochin , (4) The 
New Dholera Shipping and Trading Co., Ltd. , Cochin and the 
workmen of the above concerns represented by the Cochin 

Employees Association , Mattancherry. 
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PETITION SUBMITTED BY THE PARTIES HERETO JOINTLY. 

As the parties have settled thematter, it is prayed that the Honourable Tri 
bunalmay be pleased to make an award in termsof the following terms ofsettlement. 

(1) Salary scales and dearness allowance. — The parties have agreed to the follow 
ing two revised scales for the clerks, accountants, typists, cashiers , store-keepers 
and steamer supervisors : 
Selection Grade : 

Rs. 230-10-300 . 
Ordinary Grade : 

Rs. 75.5-125-7 1 /2-170 stop 10-230. 
The stop at Rs. 170 means that efficient clerks according to the discretion of 
the Management will be entitled to further increment and others will be stopped at 
Rs. 170 as their maximum . 

The parties further agree that peons and watchmen will be paid a revised scale of 
Rs. 45-3-60-4-8o and the motor car drivers Rs. 65-5-100. 

The above scales will be inclusive of dearness allowance . 

(2) Fitment into the salary scales. - All employees will be given two increments 
in their new scale depending on their existing salaries on 1-8-1956 and will continue 
to draw salary at the enhanced rate from that date . Thereafter, they will be fitted 
in the respective scales after rounding off the resulting figure, if necessary, to the 
nearest step in the new scales. They will draw their first increment in the new 
grades on 1-8-1957 onwards. 

(3) Bonus. The employees will be paid bonus for the years 1956, 1957, 
1958 and 1959 as follows : 

1956 (accounting year 1955-56) -- 1 1/2months. 
1957 (accounting year 1956-57) - 1 3/4 months. 
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1958 (accounting year 1957-58) 13/4 months. 

1959 (accounting year 1958-59) - 13/4 months. 
The agreement on bonus is made without prejudice to the contentions of either 
party and will not be quoted as a precedent for future years. 

(4) Provident Fund .- The existing provident fund scheme will be extended to 
the peons,watchmen and drivers with effect from the 1st September 1957 . 

(5) Gratuity . - The Staff in the Cochin Office will have the benefit of the Gra 
tuity Scheme in force for the employees of the Companies concerned in Bombay 
and elsewhere. 

(6 ) Leave. — The existing leave facilities will continue. Saturdays will ordi 
narily be considered as half a working day. But case there is work in the afternoon 
on any Saturday, the employees (subject to a maximum of five) directed to do the 
same cannot avail of the half day off but they will be given a substitute half day off 
in the succeeding week . 

(5 ) Retiring Age. -Every employee will be retired on his completing 55 years 
of age, but the Management will have the option to extent the period of service 
beyond 55 for one year at a time. 

(8 ) This Agreement shall remain in force for a period of two years from today 
and during the period of this agreement the Union on behalf of the employees agrees 
not to raise any demand involving any further financial commitments on the part of 
Management. 

(9) In view of the above agreement and in the interests of future peace the 
employees have agreed not to press their other demands and issues referred for adjudi 
cation by Industrial Tribunal No. II, Ernakulam and Industrial Tribunal No. I, Erna 
kulam and pending before the said Tribunals as Industrial Dispute No. 8 of 1957 and 
No. 28 of 1957 respectively. 

(10) This Agreement is entered into without prejudice to any of the legal 
contentions raised in the Written Statements of the partieswhich the parties willbe at 
liberty to raise in respect of future disputes arising between the parties, 
Dated this the 14th day of October 1957 . 

For THE MALABAR STEAMSHIP COMPANY LIMITED , 
For THE NEW DHOLERA STEAMSHIPS LIMITED , 
For THE NATIONAL STEAMSHIP COMPANY LIMITED , 
For THE NEW DHOLERA SHIPPING & TRADING CO ., LTD ., 


(Sd.) 

MANAGER . 
FOR THE CO HN EMPLOYEES ASSOCIAT.ON , 


(Sd.) 
Secretary. 
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PARTI 
Labour and Local Administration Department 

(Labour A ) 


NOTIFICATION 
No. L. Dis. 22270 /57 / L & LAD . 

Dated, Trivandrum , 2nd November 1957. 
The award of the Industrial Tribunal, No. 1, Ernakulam , 
in respect of the dispute between the Management of Neeli 
kandy Plantations, Kalpetta, (Wynad ) and their workmen 
represented by the Secretary , Malabar District Estate Workers 
Union ,Meppadi received by Government on 28-10-1957 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947. 
(Central Act XIV of 1947) . 

By order of the Governor , 

P. I. JACOB , 

Secretary . 
Before 
SRI JOSEPH VITHAYATHIL , 
Industrial Tribunal (No. I) , Ernakulam . 
INDUSTRIAL DISPUTE No. 5 of 1957. 

Between 

THE MANAGEMENT , 
OF NEELIKANDY PLANTATIONS, KALPETTA , (WYNAD ) 

And 

THE WORKMEN : 
OF THE ABOVE CONCERN REPRESENTED BY THE SECRETARY, 
MALABAR DISTRICT ESTATE WORKERS UNION , 

MEPPADI. 

AWARD 
This Industrial Dispute between the Management of 
Neelikandy Plantations, Kalpetta, (Wynad ) and the Workmen 
of that concern was referred to me by Government for adjudi 
cation under Section 10 ( 1 ) (c ) of the Industrial Disputes Act, 
1947 (Central Act XIV of 1947 ) by. Order No. L. Dis. 30447/ 56 / 
DD dated S -1-1957 and by Order No. L. Dis . 5202 /57 / L & LAD 
dated 21-6-1957. The question referred for adjudication is : 
" Is the non -employment of Sri Unneenkutty and SriKolevan by 
the Management of Neclikandy Plantations, P. O. Kalpetta 
(Wynad ) proper ? If so, and if not, to what relief are they 
entitled ? : 

2. After the parties filed their statements and one witness 
was partly examined , they compromised the dispute and filed a 
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compromise petition which is given below as Annexure . The 
terms of the compromise are the following : - 

" 1. The Management has agreed to reinstate Sri Kolevan 
in Service. 

2. The Management and the Union have agreed to the 
voluntary retirement of Sri Unneenkutty after receiving his 
retirement benefits " . 

3. I accept the compromise and pass an award in terms 
thereof . 

4. The parties will bear their respective costs. 
Ernakulam , 

JOSEPH VITHAYATHIL, 
26-10-1957. 

Industrial Tribunal (No. I) . 


ANNEXURE 
Before the Industrial Tribunal No. I, Ernakulam . 

INDUSTRIAL DISPUTE NO . 5 OF 1957. 
In the matter of the Industrial Dispute between Janab 
Neelikandy Kunhammed Haji, Proprietor , Neelikandy Planta 
tions, Kalpetta P. O. and the Malabar District Estate Workers 
Union , Meppadi representing the workers Sri Unneenkutty and 
Kolevan of Adelaide Estate, Neelikandy Plantations, Kalpetta. 

Compromise petition submitted by both Parties. 
In the above dispute the parties have come to an agree 
ment on the following terms: 

1. The Management has agreed to reinstate Sri Kolevan 
in service . 

2. The Management and the Union have agreed to the 
voluntary retirement of Sri Unneenkutty after receiving his 
retirement benefits . 

Both parties having agreed to the above terms it is prayed 
that an award may be passed in terms thereof. 

(Sd .) 
Janab Ni elikandy Kunhammed Haji, 

Proprietor, 
Neelikandy Plantations, Kalpetta, P. O. 


A. V. RadhagopiMenon , 

General Secretary , 
Malabar District Estate Workers 

Union , Meppadi. 
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Labour and Local Administration Department 


NOTIFICATION 


No , L. Dis. 21476 /57 / L & LAD . 

Dated , Trivandrum , 30ih October 1957 . 
The award of the Industrial Tribunal, No. II, Ernakulam 
in respect of the dispute between the Management of Chandra 
malai Estate , Nelliampathy and their workmen represented by 

( 1 ) The Secretary , the Nelliampathy Estate Labour Congress, 
Nelliampathy, Nemmara and (2 ) the Secretary, the Nelliampathy 
Plantation Workers Union , Padagiri, Nemmara received by 
Government on 21-10-1957 is hereby published under Section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P.I. JACOB , 
Secretary . 


Before 
SRI V. U. JOSEPH , B. A., B. L., 
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Shri K.K. Vasu Panicker. 
For Nelliampathy Plantation Workers Union , Advocate 

Shri P. Balagangadhara Menon , 
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1. The above dispute was referred to this Court for adjudi 
cation by Order No. L. Dis. 670 / 56 / DD of the Department of 
Labour, Travancore - Cochin Government dated 11-6-1956 . The 
issues as seen in the schedule to the order of reference are given 
below : 
1. Was the price realised by the management for the rice 

sold to the workers after de control excessive ; and 
if so, are the workers entitled to get the refund of 

the excessive value so collected ? 
2. Are the workers entitled to get cumbly allowance with 

retrospective effect from the date it wa.. stopped 

and what should be the rate of such allowance ? 
3. Are the Estate factory workers entitled to get two sets 

of uniforms per year ? 
4. Should the present rate of sick leave allowance paid to 

the workers in the estate be enhanced and if so , to 

what extent ? 
5. Are the workers entitled to get wages for the period of 

the strike ? 
In the management concern there are two unions namely 
the Nelliampathy Estate Labour Congress and the Nelliampathy 
Plantation Workers Union . 

2. After notice to parties both unions and the management 
concern filed their respective pleadings. In the statement filed 
by the Nelliampathy Estate Labour Congress it is contended 
that the control of rice was lifted by the Travancore - Cochin 
Government in the year 1954. After decontrol the workmen 
were compelled to purchase rice from the management at the 
rate of 8 annas and 12 annas respectively per measure , while 
the actual market rate was less than 8 annas per measure. The 
quota of rice per head was 14 measures and 8 annas per measure 
was realised as the price for quota . For the quantity bought by 
workers in excess of the quota the management was collecting 
at 12 annas per measure while the same was sold to the mem 
bers of the staff at 8 annas per measure . The management ought 
to have sold rice at cost price . The workmen had no choice and 
were not given the option to purchase rice at cheaper rates from 
elsewhere . The prices were recovered from the wages. The 
price realised from the management for the rice sold to the work 
ers is excessive and hence they are entitled to get refund of 
the excess price so collected . The management had been giving 
cumbly allowance to the workmen from the very inception of 
the estate , but that is stopped all on a sudden from 17th May 
1949. The stopping of the cumbly allowance is thoroughly un 
justifiable . In spite of the repeated requests, the management 
has not cared to continue the old practice . Cumbly allowance 
is given in all neighbouring estates . The workmen are entitled 
to get cumbly allowance with retrospective effect from the date at 
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which it was dropped . The rate of such allowance should be 
Rs. 7 per head from 1949 to 1951 and Rs. 9 per head after 1951. 
The workmen in the estate factories should be given uniforms. 
That is a practice prevailing in all other estates. Sick leave 
allowance is paid by the management only from April 1955 ; 
whereas the workers are entitled to get the same from April 
1954 to March 1955. Every worker must be paid 14 days sick 
leave allowance at the prescribed rates . The union submitted 
their memorandum of demands to the management on 9-8-1955 
The management did not concede the demands of the union . 
There were conciliation talks but all ended in failure. The union 
was therefore compelled to strike work as a last resort . The 
strike commenced from 9-12-1955 and lasted till 5-1-1956 . The 
strike was peaceful and justifiable . The workmen are entitled 
to get their wages for the strike period . The Nelliampathy plan 
tation Workers Union filed a statement more or less on the 
lines of the statement filed by the Nelliampathy Estate Labour 
Congress and pressed the claim of the union with regard to all 
issues, 

3. In the reply statement of the management they have re 
futed the allegations of both unions in general. The manage 
ment denies that they have ever sold rice at higher price . The 
management states that they have only charged fair price for the 
rice. It was only on 9-8-1955 that the complaint regarding re 
alisation of higher rates of price was brought to the notice of the 
management. The management contends that they did not insist 
the workmen to purchase rice from the estate depot. Even dur 
ing the strike and after that the unions made strong represen 
tations to the Labour Department for continuing the practice of 
issuing rice from the Estate Depot. The management did 
not compel any workmen to purchase rice from the estate 
depot. The workmen were free to purchase rice from anywhere 
they liked . The workmen had not made any protest either in 
writing or orally about this so - called realisation of higher rates 
of price . The staff members were given rice as per the .ation 
cards held by them and no excess quantity of rice has ever been 
issued to them . With regard to cumbly allowance the manage 
ment submits that the cumbly allowance of Rs. 5 was stopped in 
1949 and no dispute was raised till 9-8-1955 . The management 
submits that there is no warrant for raising this disputes at this 
late stage. With the coming into force of the Plantation Labour 
Act the management has already reintroduced the cumbly 
allowance with effect from April 1954. There is no justification 
for issuing uniforms to plantation labour. It is not a customary 
nor is it necessary to issue uniforms. Themanagement states 
that there is no work on the estate which necessitates the issue 
of uniforms. With regard to sick leave allowance it is contended 
by themanagement that they have already restored this practice 
of giving it at two-thirds of their wages with retrospective effect 
from the date when it was reduced. Accordingly all arrears 
have already been paid . The management states that the strike 
was totally unjustifiable . After the demand of the workers the 


4 


matter was referred to conciliation and workmen went on strike 
while the matter was still in conciliation and before any report 
was made to Governinent by the conciliation authority . This 
action on the part of the workmen is illegal. Finally the manage 
ment states that the issues referred to for adjudication may be 
dismissed . 


4. The evidence of the union consists of the oral evidence of 
WW1to WW6 and the documentary evidence of Exts. W1 to 
W23. The management marked Exts. M1 to M48 and examined 
witnesses MW1 to MW7. 


5. The first issue that comes up for consideration is whether 
the price realised by the management for the rice sold to the 
workers after decontrol excessive ; and if so are the workers 
entitled to get refund of the excessive value so collected. The 
control for rice was lifted just before the beginning of April 1954 
and there is a large volume of evidence in this case to show that 
several merchants were dealing in rice in open market from the 
beginning of April 1954. WW6, Ittymani is a rice merchant. 
His license number was 63 of 1954 and he started business in the 
beginning of April ; Ext. Ws. 20 , 21 and 22 are the Stock Register , 
Ledger and Day Book respectively maintained by him . These 
books cover a period of his business starting from 5th April 1954 
to 9th December 1956. From the entries in these books, it can 
be seen that he was purchasing rice in the open market from 
April 1954. MW7 is another rice merchant though the license 
was taken in his brother s name . He also started dealing in rice 
in April 1954. From the evidence of these two witnesses it is 
clear that control for rice was lifted previous to April 1954 and 
there was open competitive market for rice at least from April 
1954. The claim of the union is confined to excess price realised 
from the workers by the management for a period from 1954 
April to 1954 September and MW1has stated in his cross-exami 
nation that control was lifted by the end of September 1954. If 
he control was lifted really by the end of September 1954 , the 
claim of the union for the excess price realised from April to 
September will not be maintainable as the claim of the union is 
previous to decontrol. In the pleadings of parties the date of 
decontrol is not given . The parties have not joined issues as to 
date of decontrol. The parties have proceeded on the basis that 
there was no control from April to September 1954. Over and 
above the oral evidence of MW6 and MW7 there is the docu 
mentary evidence Exts. W20 , 21 and 22 to prove beyond any 
doubt that there was no control from 1954 April. The Estate 
was selling rice at the rate of 12 annas per pady (es ) in the 
months of April, May and June and for the subsequent three 
months at 10 annas, 9 annas , & annas 6 pies respectively . There 
is no proof of the cost price of rice for the months of May and 
June. For April it was 11 annas 9 pies . For the months of 
July , August and September the cost prices were 9 annas ; 
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8 annas 8 pies and 7 annas 9 pies respectively . The purchase 
price of rice by WW6 was the following for the following 
months : 

Rs. 

As. Ps. 
1954 April 

0 9 10 
May 

0 10 7 
June 

0 

10 8 
July 

0 9 0 
August 

0 8 3 
September 

64 
I tabulate below the different price rates for the relevant 

PRICE FOR ONE PADY ( 18 ) . 


period . 


1954 


Cost price of Price 
management. 

realised by 
management. 


Market price 
as proved 
by WW6. 


Rs. as . 


p . 


Rs. 


as . 


p . 


Rs. as . 


p . 


April 


0 


11 


9 


0 


12 


0 


0 


9 10 


May 


No data 


0 


12 


0 


0 


10 


7 


June 


do . 


0 


12 


0 


0 


10 


8 


July 


0 


9 


0 


0 


10 


0 


0 


9 


0 


August 


0 


8 


8 


0 


9 


0 


0 


8 
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September 


0 


7 


9 


0 


8 


6 


0 


6 
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No figures are available to calculate the cost price of rice for 
management for the months of May and June. As seen from 
Exts . W20, 21 and 22 ; the price of rice for the months May and 
June was 10 annas 7 pies and 10 annas 8 pies. No other record is 
available to prove the price of rice for these two months and I 
fix the price of rice as 10 annas 7 pies and 10 annas 8 pies 
respectively for the monthsMay and June 1954. The cost price 
and the selling price given above were calculated from the 
accountbooks of the company. The case of the union is that 
rice was sold to staff members at 8 annas per pady whereas from 
the worker 12 annas was realised per pady and the excess must 
be refunded . The company has denied any such sale . The staff 
members consists of just 20 persons whereas the number of 
workers in the estate is more or less three hundred. In order 
to give rice to all workers at a reduced rate for a long period 
the estate would be put to serious loss. Even if a few staff 
members were given a jew measures of rice at a reduced rate, 
that does not create any right on the part of the workers to get 
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rice at reduced rates. There is absolutely no discrimination in 
this nor does it tantamount to the violation of any law or other 
statutory obligations . The estate undertook the onerous duty 
of supplying rice to their workmen as rice was scarce at that 
time and they did it only to help the workman and for the help 
rendered it is not open to the workmen to penalise the manage 
ment. The workmen must pay the actual cost price and the 
management in fairness has to refund the excess. The manage 
ment has a case that there was absolutely no compulsion to 
purchase rice from estate depot and they would have given the 
necessary amounts to purchase rice . The management under 
took the supply of rice not from a business point of view , but it 
is with a motive to help the workmen . The workmen must 
have also thought that they were getting rice at actual market 
rates . The helpless position of workmen should not be allowed 
to be exploited by management. The union also has a case that 
the actual price of rice is what is seen in Exts . W20 , 21 and 22 . 
What is seen in these exhibits is only the rate at which a 
merchant purchases. It is his purchase price and not the selling 
price . We don t know what quality of rice WW6 purchased and 
was it the same variety as purchased by the estate . Price rates 
vary according to the quality of rice . The management will pay 
the difference between their cost price and selling price of rice 
to all the workmen . The total quantity of rice purchased by each 
workman in every month will be calculated on the basis of the 
company records produced in and other records available and 
the difference in price will be paid to each worker . The total 
quality of rice for each month will be taken separately and the 
calculations will be made on monthly basis. The definite case 
of the management is that they have not collected any excess . 
They collected only the actual cost-price. By the documents of 
the estate it is proved beyond any doubt they have collected 
excess. They are bound to return the excess. The price of rice 
is as fixed above. 

6. Issue No. 2 is regarding cumbly allowance . All the estate 
workers were given cumbly allowance from time immemorial in 
the estate. This practice was stopped abruptly from May 1949. 
Of course it was renewed with effect from 1st April 1954 with 
the coming into force of the Plantation Labour Act. In the 
reply statement of the management the only defence taken up is 
that this claim is belated . In sub - clause (b ) clause 10 of Ext. 
M6 the reason for stopping the cumbly allowance is given and 
the same is quoted below : " It was also resolved that in view of 
the bonus and other privileges paid to the labourers the cumbly 
enam now paid be completely stopped with effect from 1stMay 
1949 " . The cumbly allowance cannot be linked to bonus and 
other amenities enjoyed by labour. It has become a service 
condition for workmen to get cumbly allowance . The stand 
taken by the management in the reply statement is that it is 
belated and the reason alleged for stopping the same in Ext. 
M6 is unsustainable . This cumbly allowance is paid to the 
workmen in thr neighbouring estate. Cumblies are given to 
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protect the workmen from exposing to cold weather. The 
Chandramala Estate is a member of A. P. T. ( The Association of 
Planters, Travancore ) . Ext. M9 is the circular issued from 
A. P. T. dated 8-9-53 to the estates which contains the direction 
that in estates were payment of cumbly allowance has been an 
established practice, it may be continued . Ext. M17 dated 
19-12-1956 is another letter written to the manager of the 
Chandramalai Estate by the Secretary of the A. P. T. in which 
the following observations are made regarding the non -payment 
of cumbly allowance. " Your correspondence seems to show 
that at somepoint of time , you stopped cumbly allowance, on 
the basis of the recommendation of the Nelliampathy Plantation 
Association . But the recommendations of this Association on 
the subject of cumbly is contained in this office circular 
No. 411 dated 8-9-1953 ; a copy enclosed . If cumbly allow 
ance was customary on your estate, it is doubtful if 
you stop it It seems to me that this issue should not have 
passed to the point of adjudication " . It is important to note that 
the only defence taken up by the Estate is that the claim for 
cumbly allowance is belated. There is no case for the estate 
that it was not customary . The Chandramalai Estate manage. 
ment refused to accept the recommendation of A. P.T. with 
regard to cumbly allowance though they conformed to other 
recommendations of A. P. T. The stand taken by the company 
is that A. P. T. is only an advising body . The cumbly allowance 
is being paid in other estates. The oral evidence adduced by 
workmen clearly show the cumbly allowance was Rs. 7 from 
1949 to 1951 and Rs. 9 from 1951 to 1954 and I believe the 
evidence adduced by the workmen and fix that cumbly allowance 
was Rs. 7 from 1949 to 1951 and Rs. 9 from 1951 to 1954. , All the 
workmen will be paid cumbly allowance Rs. 7 per head per year 
from 1949 to 1951 for three years ; per head Rs. 21 and at the rate 
of Rs. 9 for the years 1952 and 1953. Thus every workmen will be 
paid Rs. 39. For 1954 the estate has already paid . Themanage 
ment witnesses have given evidence stating that the cumbly 
allowance was only Rs. 5 during these years. But I hold that 
this is not true. The version spoken by the workmen is correct. 

7. The 3rd issue is regarding the supply of uniforms. The 
management states that there is no justification for issuing 
uniforms to plantation labour. It is not customary nor is it 
necessary to issue uniforms. The management states that there 
is no work in the estate which necessitates the issue of uniforms, 
The claim for uniform is confined to estate factory workers 
alone and not to workers in the estate. By the fall of tea dust 
on the dress of the factory , workers, the dress gets soiled soon. 
If the tea dust happens to fall on the dress, it leaves a mark on 
the dress which connot be removed by washing and in addition 
to that the cloth gets immediately spoiled . It is because of this 
that plantation factory workers are given these uniforms. 
workers in the other factory estates are given this amenity. 
I find uniforms are necessary for workers in the factory . The 
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male workers in the factory will be given two sets of uniforms 
every year . Each set shall consist one long trouser and a shirt 
made of durable and thick kakki cloth . The women workers in 
the factory will be given two sets of uniforms every year each 
uniform consisting of one long dress " 2 $ 9 " and two yards of 
cloth to cover the head . The dress shall be made of thick and 
durable cotton cloth and the two yards of cloth will also of the 
same variety . 

8. Issue No. 4 is whether the present rate of sick leave 
allowance paid to the workers should be enhanced and if so , to 
what extent. The issue as it is raised only the question whether 
the rate of sick leave now paid has to be enhanced or not. 
According to law the rate of sick leave allowance is two-third 
of the wages subject to a maximum of 12 annas per day. That 
is what is laid down by law and it cannot either be enhanced or 
reduced. The sick leave allowance is fixed at two- third of the 
wages per day subject to a maximum of 12 annas per day . 

9. Issue No 5 : Are the workers entitled to get strike wages 
for the period of strike. The strike lasted for 28 days. It started 
from 9-12-1955 and ended on 5-1-1956 . Ext. W7 dated 9-8-1955 is 
the demand of the Nelliampathy Labour Congress. It takes in 
15 items. Ext. W6 dated 19-8-1955 is the reply. In Ext. W6 the 
main ground of defence regarding the price of rice is that they 
have not realised any extra amount for rice and secondly 
cumbly allowance was stopped as per resolution of the Nelliam 
pathy Planters Association . Ext.W5 dated 27-8-1955 is a request 
from the Nelliampathy Labour Congress Secretary for a recon 
sideration of the reply given regarding the demand of the union. 
Ext. W1 dated 19-10-1955 is a supplementary demand by Labour 
Congress Union . Of the 15 items of demand the management 
conceded 6 and refused to give any relief regarding other nine 
items. The matter was then reported to the conciliation officer , 
Trichur. He arranged a conciliation conference at 2 p . m . on 
5-11-1955 to explore the possibilities of an amicable settlement of 
the dispute and notice of the conciliation conference was given to 
both parties. The conciliation conference could not take place 
as themanagement wanted an adjournment and the same was 
adjourned to 20-11-1955 as desired by the management re 
presentative . Ext.M20 is the letter from the management to the 
conciliation officer asking for time. It was again postponed to 
5 p . m . on 11-11-1955. That day also the management did not 
attend. Ext. M22 is the letter to the conciliation officer asking 
for time. It was again postponed to 10 a . m . on 20-11-1955 . That 
day also the management did not attend and asked for time. 
Ext. M24 in the letter asking time. Seeing the evasive attitude 
of the management the union issues strike notice , Ext. W11 on 
14-11-1955 . The conciliation fixed on 23-11-1955 also could not 
take place as the union representative was not available that day . 
Finally the conciliation conference was held at 1 p.m. on 30-11 
1955. The conciliation conference ended in failure and there is 
no evidence in this case to show when the conciliation officer 
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submitted his report to the Government. The conciliation 
officer wrote Ext . M. 28 to the parties to the disputes on 
16-12-1955 stating that the Labour Commissioner proposes to 
convene a tripartite conference at 11 A. M. on 23-12-1955. By 
that time the workmen had already started strike. Ext. W. 10 
dated 1-12-1955 was another strike notice stating that they 
would launch a strike from 9-12-1955 and accordingly a strike 
was started on 9-12-1955 and the strike continued for 28 days 
paralysing the entire business in the estate and continued till 
5-12-1956 . The demand of the Union comes for the first time on 
9-8-1955. The cumbly allowance was restored from 1-4-1955 . 
The Union allowed the question regarding cumbly allowance to 
lie over for a period of 6 years . This amenity once stopped was 
again restored from 1-4-1955. The rice price question was also 
allowed to lie over for more than an year. Uniform question is 
only a new demand started for the first time. Ext. M. 28 is a 
letter from the conciliation officer stating that the Labour Com 
missioner has arranged a tripartite conference on 23-12-1955 to 
explore the possibilities of a peaceful settlement. In the origi 
nal demand there were asmany as 15 items of which 6 were 
conceded by management. The union resorted to collective 
action to get the other items of demand conceded . Of the nine 
items of demand refused by the management the main items of 
demand were regarding ( 1) rice price , (2 ) cumbly allowance , 
and ( 3) uniform to factory workers. Even according to the 
union the management realised excess price for rice only for a 
period commencing from April 1954 to September 1954. The 
cumbly allowance was stopped from May 1949. It was not the 
practice in the management concern to give uniforms to their 
factory workers. This demand for uniforms for factory workers 
is a new demand started for the first time. There was nothing 
urgent, pressing or serious to call for an immediate strike. 
Strike is the last remedy for unions after exhausting all other 
legal and peaceful methods of settlement. This the union did 
not do. The union was partly responsible for precipitating a 
strike without caring for the consequences that it brings about. 

10. The conduct of the management was also not satisfactory 
in the instant case. With regard to the demand of the union 
concerning price of rice, the definite case set up by the manage 
ment is that they have not realised any excess price. It has 
come out in evidence - evidenced by the books of accountmain 
tained in the estate itself - that they have realised excess price. 
I have given above in para 5 the cost price of the estate and the 
price at which they sold rice to the workmen . There was a 
responsibility on the part of the management to go through the 
account and pay back the excess realised which they did not do. 
The defence taken up by the estate was a false one. Secondly 
the cumbly allowance was stopped in 1919 without any justi. 
fiable grounds. The management ought to have settled the 
matter with the union . The only defence taken by the estate is 
that it is delayed . The estate stopped the time-honoured custom 
of giving cumbly allowance without any justification and when 
the union made a demand for the restoration of this amenity , 
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the management came forward with the unmerited defence of 
the claim being late . In refusing these two demands themanage 
ment was also equally guilty and has contributed in bringing 
about strike . The management has refused to give to the work 
men what was legally due to them . I can understand a manage 
ment refusing a new claim . But rights and privileges with - held 
for unjustifiable and unsustainable grounds ought to have been 
given to workmen and avoided the serious consequences of a 
strike. The strike was justifiable and peaceful. 

11. In the statement of the unions, they state that the strike 
was peaceful. This is not denied in the statement of the manage 
ment. In the evidence of M.W.1 he states that the strike was 
not peaceful and the attitude of the union leaders were not con 
ducive to industrial peace. In the evidence of M.W. 1 he does 
not attribute any overt act of violence against any one. Of 
course , Police force was camping in the estate apprehending 
breach of peace . On getting information of the order of adjudi 
cation the strike was withdrawn. The learned Counsel 
Mr. S. Govinda Swaminathan did not raise any such argument 
for refusing strike wages. I find both labour and management 
are equally responsible for the strike. I order the management 
to pay workers 50 % of the total emoluments of the workmen for 
the strike period. 

12. There are two unions for the workers viz., Nelliampathy 
Estate Labour Congress and Nelliampathy Plantation Workers 
Union . Both unions filed statements and contested the case. 
Both unions were represented by lawyers. The proceedings 
connected with this dispute were pending long and both unions 
had to incur a lot of expenses to conduct the case of which the 
major share was met by the Estate Labour Congress. The entire 
oral evidence was adduced by Estate Labour Congress. The 
unions have won all the points in the case and_they must be 
given their costs. The management will pay Rs. 300 towards 
expenses of this litigation to the unions; Rs. 200 to the 
Nelliampathy Estate Labour Congress and Rs. 100 to the 
Nelliampathy Plantation Workers Union . 

13. To sum up the excess price of rice realised by the mana 
gement will be paid back to the workmen in the manner provi 
ded in para 5 of this award . Each worker will be paid cumbly 
allowance at the rate of Rs. 39. Factory workers will be given 
two sets of uniforms. The sick leave allowance is fixed at 
two-thirds of the wages subjected to maximum of 12 annas per 
day . Management is to pay Rs. 300 towards the expenses of 
this dispute ; Rs. 200 to Nelliampathy Estate Labour Congress 
and Rs 100 to the Nelliampathy Plantation Workers Union . 
The management will make available to the workmen all the 
reliefs granted in this award within a fortnight from the date of 
this award becoming enforceable . I pass the award on terms 
and conditions given above and the same shall become enforce 
able after thirty days of its publication in the Government 
Gazette . 
Ernakulam , 

V. U. JOSEPH , 
17-10-1957 . 

Industrial Tribunal No. II . 


13 


93 


73 


. 


) 


APPENDIX 
Exhibits marked on the side of the Management. 
Ext. M1. Check roll register of the Chandramalai Division 

from January 1954 to June 1954 . 
M2. Receipt dated 6-2-1954 for Rs. 15 given by 

K. Chinnappa. 
M2A . 

do . 17-3-1954 for Rs. 25 do. 
M2B . 

do . 26-6-1954 for Rs. 15 do . 
M3. Letter dated 27-1-1956 addressed to the Manager 

by the Secretary , Nelliampathy Estate Labour 

Congress. 
M4. Memorandum of demands dated 19-8-1955 by the 

Nelliampathy Plantation Workers Union . 
M5. Letter dated 27-8-1955 addressed to the Secretary . 

Nelliampathy Plantation Workers Union by the 

management. 
M6. Proceedings of the Nelliampathy Planters Asso 

ciation dated 14-5-1949. 
M7. Recommendations of the South Indian Estate 

Labour Relation Organisation . 
M8. Circular dated 29-6-1951 of the Association of 

Planters of Travancore. 
M9. Circular dated 8-9-1953 regarding cumbly 

allowance . 
M10 . 

Statement of extra ration purchased on 29-4-1954 . 
M11. Statement of value of rice issued in 1954 and 1955 
M12. Rice account from 1953 September to 1954 

September. 
M13. Statement of ration rice from September 1953 to 

September 1954. 
M14 . Statement of market rice received and issued from 

September 1953 to September 1954 . 
M15 . Circular No. 4 of 1954/55 dated 15-2-1955 regard 
ing rice 

to labour issued to the division 
conductors. 
, M16 . Letter dated 1-2-1956 addressed to the manager by 

the Nelliampathy Plantation Workers Union . 
» M17. Lelter dated 12-1-1956 from the A. P. T. to the 

Manager, Chandramalai Estate . 
M18. Letter dated 21-10-1955 from the Conciliation 

Officer , Trichur to themanagement . 
M19. Letter dated 1-11-1955 from the Conciliation 

Officer, Trichur to the management. 
M20. Letter dated 4-11-1955 addressed to the Concilia 

tion Officer by the management. 
M21. Do. 5-11-1955 from 

the Concilation 

Officer to themanagement. 
M22 . Do , 10-11-1955 from the management to 

the Conciliation Officer. 
M23. Do. 12-11-1955 from the Conciliation 

Officer to the management. 
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Ext. M24 . Letter dated 15-11-1955 from the management to 

the Conciliation Officer . 
M25 . Do. 16-11-1955 from the Conciliation . 

Officer to the Manager. 
M26 . 

18-11-1955 from the Conciliation 

Officer to the Manager. 
M27. 

Do. 

24-11-1955 from the Conciliation 

Officer to the Manager. 
M28 . Do. 16-12-1955 from The Conciliation 

Officer to the Manager . 
M29. Circular No. 13 of 1955/56 dated 16-1-1956 regard 

ing issue of the rice and weekly cash . 
M30. Circular No. 12 of 1955/56 dated 5.1-1956 issued to 

the division conductors . 
M31. Grain stock account for 1953-54 . 
M32 . 

Rough cash book from 1-1-1955. 
M33. Rough cash book from 1-1-1953. 
M34. Pocket check roll of Kottangady Division from 

May 1955 to October 1955. 
M35 . Pocket check roll of Kottangady Division from 

1954 to 1956 . 
M36 . Pocket check roll of Chandramalai Division from 

1954 to 1956 . 
M37. Pocket check roll of Chandramalai Division from 

March 1954 to July 1954. 
M38. Office check roll of Kottangady Division from 

March 1955 to October 1955 . 
M39. Cash Bill for Rs. 1181-4-0 dated 5-1-1956 . 
M39A . Receipt dated 6-1-1956 for 2800 measurs of rice . 
M39B . Cash Bill for Rs. 1413-10-0 dated 8-6-1955 . 
M39C . Cash Bill for Rs. 1025-1-9 dated 25-5-1955. 
M39D . Receipt dated 25-5-1955 for 2448 measures of rice. 
M39E . Receipt for Rs. 670-5-0 dated 17-5-1955 . 
M39F . Receipts for 1650 measures of rice dated 17-5-1955. 
M39G . Receipt for Rs. 1360 dated 29-4-1955 . 
M39H , Receipt for Rs. 2531-4-9 dated 19-4-1955. 
M39 J. Receipt for Rs. 2554-4-0 dated 6-4-1955. 
M39K . Receipt for Rs. 680 dated 28-3-1955 . 

M39L . Receipt for 20 bags of rice dated 28-3-1955. 
» M39N . Receipt for Rs. 2748-0-9 dated 19-3-1955 . 

M390 . Receipt for Rs. 1326 dated 9-3-1955. 

M39F . Receipt for Rs. 1950 dated 1-2-1955. 
» M39Q . Receipt for 50 bags of rice dated 1-2-1955 . 

M39R . Receipt for Rs. 1950 dated 29-1-1955 . 
M39S . Receipt for 50 bags of rice dated 29-1-1955 . 
M39T. Receipt for Rs. 3900 dated 13-1-1955 . 
M39U . Receipt for Rs. 5850 dated 21-12-54. 
M39V . Receipt for 150 bags of rice dated 21-12-54 . 
M39W . Receipt for Rs. 3870-12-0 dated 24-11-54. 
M39X . Receipt for 7940 measures of rice dated 24-11-54. 
M39Y. Receipt for Rs. 1950 dated 3-11-54 . 
M39Z . Receipt for Rs. 1584 dated 28-10-54. 


9 


97 


9 


9 ) 


99 


3 


9 ) 


13 


9 


3 


do . 


9 , 


" 


33 


9 ) 


29 


23 


93 


Ext. M39A . Receipt for Rs. 3900 dated 20-9-54 . 
M39B . do. 

100 bags of rice dated 21-9-54 . 
M39C . do . Rs. 2100 dated 2-9-54 . 
M39D . do . 900 dated 12-7-54. 
M40 . 

10 dated 5-3-55 given by Palaniappan ." 
M40A . do . 5 dated 2-4-55 by Palaniappan . 
M40B , do. 5 dated 2-4-55 by Ramaswamy, 
M40C . do. 5 dated 16-5-55 by Palaniappan . 
M40D . do . 10 dated 11-6-55 issued by Palaniappan 
M41. List of additional payment of sickness benefit 

during 16-4-55 to 13-8-55 in the Chandramalai 

Division . 
M42 . Pocket check roll of Chandramalai Division 

[from August 54 to December 54 . 
M43. 

do . November 55 to February 56 . 
M44 . 

do . June 55 to October 55. 
M45. 

do , 

January 55 to May 55. 
M46 . 

do . November 55 to April 56 . 
M47 do. Kottangady Division from May 54 to 

[October 54. 
M48. Stock Book of rice from July 54 to May 1956 . 
Exhibits marked on the side of the union . 

(Nelliampathy Estates Labour Congress.) 
Ext. W1 Memorandum of demands dated 19-10-55. 
W2. Letter dated 19-10-55 from the Labour Officer, 

Chittoor to the Union Secretary . 
W3. Letter dated 19-9-55 from the Secretary to the 

Labour Officer. 
W4. Letter dated 29-8-55 from the Labour Officer 

to the Secretary . 
W5. Letter dated 27-8-55 from the Secretary to the 

management. 
W6 . Letter dated 19-8-55 from the manager to the 

Secretary . 
W7. Memorandum of demands dated 9-8-55 from 

the Secretary to the management. 
W8. Letter dated 5-1-56 from the Secretary to the 

management. 
W9. Letter dated 9-12-55 from the Secretary to the 

Labour Commissioner . 
W10 . Letter dated 1-12-55 from the Secretary to 

the management 
W11 . Letter dated 14-11-55 

do . 
W12. Memorandum of demands dated 9-8-55 by the 

union . 
W13. Letter dated 16-12-55 from the Conciliation 

[Officer to the union . 
W14 . Do. 18-11-55 
W15 . Do. 16-11-55 

Do. 
W16 . Do. 12-11-55 
W17 . Do. 5-11-55 
W18 . Do. 1-11-55 
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Ext. W19. Register of sickness benefit from 1949 to 1956 . 
W20 . Stock register maintained by Ittimathew , rice 

merchant from April 19,4 to November 1956 . 
W21. Padukurip maintained by Ittimathew , rice mer 

chant from 1-1-54 to March 31st 1955 . 
W22 . Ledger maintained by Ittimathew , rice merchant 

from January 54 to January 1955. 
W23. Fair copy of Padukurip from 1-1-54 to 31-3-55 

maintained by Ittimathe:x . 
Witnesses examined on the side of the management. 
MW1. Sri P. Stephen . 
MW2. K.M.Chathanath . 
MW3. C. P. Krishnan Nair . 
MW4. P. M. Chandy . 
MW5. V. P.Mathew . 
MW6. 

» T. C. ThampiMaistry . 
MW7. Peter Mendez . 
Witnesses examined on the side of the union , 

(Nelliampathy Estate Labour Congress.) 
WW1. Sri Syed Mohamed . 
WW2. Kunjahamed Kutty . 
WW3. Kadaksham . 
WW4. Karappaswamy. 
WW5. K. Chinnappa, 
WW6 . Ittimathew . 
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Kerala Gazette No. 46 dated 12th November 1957 . 
PART I. 


Labour and Local Administration Department 


NOTIFICATION . 
No. L. Dis. 22405 / 57 /L & LAD . 

Dated , Trivandrum , 4th November 1957. 
The award of the Industrial Tribunal No. I, Ernakulam , in 
respect of the dispute between the Management of Sevenmallay 
Estate, Munnar and their workmen represented by the General 
Secretary , Devicolam Peermade Deseeya Thotta Thozhilali 
Union , Munnar received by Government on 28-10-1957 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
( Central Act XIV of 1947 ) . 

by order of the Governor, 

P. I. JACOB , 

Secretary . 
Before 
SRI JOSEPH VITHAYATHIL, 
Industrial Tribunal (No. 1), Ernakulam . 
INDUSTRIAL DISPUTE No. 39 OF 1957. 

Between 
THE MANAGEMENT 
OF SEVENMALLAY ESTATE , MUNNAR 

And 

THE WORKMEN , 
OF THAT ESTATE REPRESENTED BY THE GENERAL 
SECRETARY, DEVICOLAM PEERMADE DESEEYA 

THOTTA THOZHILALI UNION ,MUNNAR . 
Representations : 
1. Messrs. Menon & Pai, Advocates, Ernakulam for the 

Management. 
2. Sri P. Balagangadhara Menon , Advocate , Ernakulam 
for the Union . 

AWARD 
1. This Industrial Dispute between the Management of 
Sevenmallay Estate , Munnar and the Workmen of that Estate 
was referred to me by Government for adjudication under 
Section 10 ( 1 ) (d ) of the Industrial Disputes Act, 1947 ( Central 
Act XIV of 1947) by Order No. L. Dis . 13468 / 57/ L & LAD . dated 
29-7-1957 . The question referred for adjudication is: " Whether 
the withdrawal of the increased rate of wages to Sri Subra 
maniam and Sri Susai of Arumugham Kangany by the Manage 
ment of Sevenmallạy Estate from September 1956 onwards was 
justifiable or not. If, and if not , to what relief were they 


entitled ? " 


G. 3628 


2 


as 


2. This case was posted to 17-8-1957 for the statement of the 
Union . As no statement was filed on that date, the case was 
adjourned to 17-9-1957 ard notice was given to the Union by 
registered post. On 17-9-1957 the Union applied for time and the 
case was adjourned to 28-9-1957. On that day also the Union did 
not file any statement, neither was there appearance for the 
Union . The case was thereupon adjourned to 16-10-1937 for the 
statement of the Management . On that day the Management 
applied for time and the case was adjourned to 25-10-1957 for the 
statement of the Management. The Management filed statement 
on that day and the Manager was examined as EW 1. In the 
written statement of the Management it was contended 
follows : 

Sri Subramaniam and Sri Susai were receiving addi 

tional one anna per day as skilled pruners over and 
above the statutory minimum wage. 

Their work 
was found to be unsatisfactory and they showed no 
improvement in their work in spite of opportunities 
given to them . Therefore the additional one anna 
was withdrawn from 1st September, 1956 as these 
workers could no longer be classed as skilled 
workers. It was therefore contended by the Manage 
ment that the withdrawal of the increased rate of 
wages to these two workers was for justifiable 

l eason . 
TheManager swears to the same effect in his evidence as 
EW 1. There was no appearance for the Union when he was 
examined and he was not cross - examined . I find no reason why 
I should not accept the evidence of EW 1 . I therefore hold that 
the withdrawal of the increased rate of wages to Sri Subra 
maniam and Sri Susai by theManagement from September , 1956 
onwards was justifiable and that they are not entitled to any 
relief and I pass an award to that effect. 

3. The parties will bear their respective costs. 


Ernakulam , 

JOSEPH VITHAYATHIL, 
26-10-1957. 

Industrial Tribunal (No. I). 

Appendix. 
Witness examined on behalf of the Management : 
1. EW1 

T. W. Brooke. 
Witness examined on behalf of the Union : 

Nil. 
Exhibits marked on behalf of the Management : 

Nil. 
Exhibits marked on behalf of the Union : 

Nil. 
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Labour and Local Administration Department . 


NOTIFICATION 


No. L. Dis . 22110 /57 / L &LAD . 

Dated , Trivandrum , 4th November 1957 . 
The award of the Industrial Tribunal No. II, Ernakulam 
in respect of the dispute between the Terminal Superintendent, 
Standard Vacuum Oil Co., Ernakulam and the President, 
Petroleum Workers Union , Ernakulam received by Government 
on 28-10-1957 is hereby published under Section 17 of the 
Industrial Dispu.es Act, 1941 ( Central Act XIV of 1947) . 

By order of the Governor, 

P.I. JACOB, 

Secretary . 
Before 
SRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal No. II, Ernakulam . 
· INDUSTRIAL DISPUTE No. 37/1956 

Between 
THE TERMINAL SUPERINTENDENT, 
STANDARD VACUUM OIL Co., ERNAKULAM 

And 

THE PRESIDENT, 
THE PETROLEUM WORKERS UNION , ERNAKULAM 
Representation : 
Advocate Mr. G.B. Pai of M / s. Menon & Pai formanagement. 
Advocate Mr. M.M. Abdul Khader for union . 


AWARD 
1. The dispute between the parties described above was 
referred to this Tribunal for adjudication by order No. L. Dis. 
27851/ 1955 /DD of the Department of Labour , Government of 
Travancore-Cochin State dated 15-5-1956 . The issue referred to 
for adjudication is " whether the piece -rate workers of the can 
factory are free to leave the installation as soon as the work 
prescribed for the day is finished or whether they should adhere 
to the normal working hours of the installation ? " . 

G. 3029 
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can 


2. In the statement of the union , it is stated that there are 
about 65 workmen employed in 4 gallon tin manufacturing 
section of the management concern. These workmen are manu 
facturing about 6000 tins a day . The workmen are paid at piece 
rates and each workman gets his wage in proportion to the 
number of completed tins. Different machines are employed 
for the different stages of the manufacturing process . A work 
man working on the machine dealing with the first stage of 
manufacturing process will be able to complete his part of the 
day s production by about 1 P. M. if he starts his work at 8 A. M. 
This being the case, a day s quota of work will be finished by 
each section of the workmen at different times beginning from 
1 P M. After the work of each workman is over it is the custom 
to leave the terminal as that workman is not expected to do any 
other work on the same day. The maximum number to be 
manufactured on one working day has been agreed upon by the 
cor.ipany and the union on previous occasions. A piece-rate 
worker is expected only to finish the quantum of work given to 
him and is liable to remain on the workspot only to do that work . 
A workman is paid only for the quantum of work he completes 
which is pre - determined by the company on the basis of the 
nature of the manufacturing process and therefore the manage 
ment cannot compel the workman to remain on the workspot for 
any length of time for which he is not paid . In the nearby 
company of Burmah - Shell piece -rated manufacturing 
workers are allowed to leave the company as soon as their quota 
of the day s work is finished . The right of the workman to leave 
the factory is a condition of service and is also the practice in 
the management concern and other similar industries. The 
workmen were enjoying this privilege till the year previous to 
the date of reference when themanagement insisted for permis 
sion to leave the installation when the work is over 

This 
dispute arose consequent on the management s unreasonable 
interference with the workman s right. The workers are 
prepared to remain in the installation to do additional work 
provided they are paid for the same. The union finally prays 
that the workmen should be allowed to leave the installation as 
soon as their work is over . 

3. The contention of the company is that the working hours 
in the company including the can factory workers is from 8 a. m . 
to 12 a . m . and 1 p . m . to 5 p . m on week days and 8 a . m , to 
1 p . m . on Saturdays. All the workers in the company includ 
ing those in the can factory are obliged to be in the 
factory during the working hours. Piece -rates are fixed to 
enable the workers concerned to earn more during the said 
hours. The workers are eligible to get the highest piece-ratės 
only if they produce a minimum of 6000 tins a day. 

If the pro 
duction is below the standard, the piece -rate will be correspond 
ingly low . The figure 6000 tins, is only a standard to determine 
the piece -rate payable . 6000 tins, is the minimum production 
necessary to enable a worker to earn the specified piece -rate . 
It is not a term of the employment of the piece - rated workers 
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that they need produce only 6000 tins a day . The number for a 
day depends upon the requirement of the management If the 
workers are allowed to go earlier than the stipulated time, 
there will be a tendency to speed up production thereby leading 
to a deterioration in the quality of the finished product. The 
piece rate workers are the empl .yees of the company and not 
contract labour responsible for the execution of a particular 
piece of work and hence they have no right to leave the installa 
tion before the stipulated time. This also will lead to dis 
satisfaction and unrest among other workers in the factory . The 
number of the piece -rated workers is only 64 and not 168 as 
contended by the union . The workers are paid on piece - rate 
basis only on days when they manufacture cans and on other days 
they work on the basis of time- rate. There is no particular quota 
for a day . Manufacture depends upon the requirements in the 
company . There was no practice of leaving the installation 
earlier ; all the workinen were adhering to the specified working 
hours. There is no agreement regarding the maximum number 
of tins that are to be produced on any day . The agreement is 
only for the minimum number of tins that are to be produced to 
qualify for the particular piece -rate . It is submitted that the 
management is not bound by any practice to the contrary , if the 
practice is so in the Burmah -shell installation . 

The manage 
ment does not admit such practice in the Burmah- shell. Such 
contrary practice is not entitled to preference over the long 
standing practice in the management factory. There is no con 
dition of service , which enables them to leave earlier. The work 
men were not enjoying such privilege. It has been the con 
sistent practice ever since the opening of the terminal for the 
workers to remain in the factory till the end of the working 
hours. There is no fixed quantum of work per day . Themanage 
ment has every right to require the workmen be on duty till 
5 pm . The management therefore submits that the piece-rate 
workers have no right to leave the terminal before the stipula 
ted time. 

4. The evidence of the union consists of the oral evidence of 
WW1 to WW3. The management examined EW1 and EW2 and 
marked Exts , M1 to M16 . 

5. The main contention of the union is that after the work 
of each workr ian is over, it is a custom to leave the terminal as 
that workman is not expected to do any other work for that day. 
It is maintained by the union that the : laximum number of tins 
that has to be manufactured on one working day has been 
agreed upon by the company and the union on previous occasions 
and if that maximum is produced they can go away . The union 
again claims this privilege as a condition of service and as a 
practice. It is also the case of the union that the workmen of 
the management concern were enjoying this right till the year 
previous to the date of the reference when the management 
asked the workmen to take their permission to leave the instal 
lation when the work is over . This demand of the union is 
net by the company by stating that there is no custom 
at all of the workmen leaving the terminal before the 
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stipulated hours. It has all along been the practice in the 
installation for all employees to adhere to tie specified work 
ing hours and there is no agreement regarding the maximum 
number of tins to be manufactured for any day . The agreement 
is only for theminimum number of tins to qualify for the parti 
cular piece -rate. There is no condition of service which enables 
the workmen to leave earlier. It is not correct to say that the 
workmen were enjoying such privilege . It has been the consis 
tent practice for the workmen to remain in the factory till the 
end of the working day. The claim of the union is founded on 
( 1 ) custom and practice and ( 2 ) service conditions. The com 
pany has refuted this claim . The entire evidence of the union 
consists of the oral evidence of three witnesses. WW1 is one 
Mr. E. V.Mathew . He is a worker in the tin factory section 
having 15 years experience in that section . According to this 
witness his work will be over by 4-45 P. M. No worker com 
pletes earlier than 4-35 P. M. He states that the question 
whether piece - rate workers can go home after their work in the 
can factory was started for the first time in 1955. Before 1955 
piece -rate workers did not leave the terminal before the stipu 
lated time. Tin factory workers left the terminal along with 
other workers in the factory . WW2 is one Bhaskaran . He is a 
worker in the Burmah - Shell. He states that the piece- rate can 
factory workers in the Burmah - Shell can go home after their 
work . He proves the custom in the Burmah - Shell and does not 
say anything about the custom or practice in the management 
concern . WW3 is another worker from the management con 
cern . He is a worker on the cutting machine. He states that 
if the workers complete their work before the stipulated time 
they ask permission and go home. He again states that nobody 
would go without asking and getting permission . Thus the oral 
evidence of the two union witnesses only prove that the can 
factory workers leave the terminal before the stipulated time 
with permission and nobody goes away without getting the 
permission . The definite case of the company is that this 
dispute arose due to the unreasonable attitude adopted by the 
workers recently in flouting the discipline in the installation by 
the workers leaving earlier than the stipulated time without 
obtaining the permission of the management. This contention 
of the company is supported by the evidence of EW1 and EW2. 
Both of them state that before this controversy started piece 
rate workers strictly adhered to the prescribed hours of work as 
per the provisions of the Factories Act. The workers cannot 
leave the factory before the expiry of the working hours without 
the permission of the authorities It is a misconduct to leave 
the factory earlier than the stipulated time without the permis 
sion of the authorities . 

6. The trouble seems to have been started by November 1955. 
Ext. M5 dated 5-11-1955 is a letter written by the Terminal 
Superintendent to the General Secretary of the union stating 
that 45 workers of the can factory left the installation before 
the normal working hours at 4-30 P. M. and the same is a mis . 
conduct. It is stated in Ext. M5 that the workmen were asked 
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not to leave the installation before time. They were stopped by 
the Watchman on duty at the main gate but they did not pay 
any heed to the objections raised by the watchman and went 
away. The letter ends with a warning that if the workmen 
repeat the same in future the management would be forced to 
take disciplinary action . After Ext. M5 letter, the workmen 
continued to leave the terminal before the stipulated time and 
the management wrote Ext. M6 dated 17-11-1955 to the General 
Secretary stating that the workmen were leaving the workspot 
against the orders of their superior officers before time. It 
seems that the General Secretary had occasion to meet the 
Terminal Superintendent after Ext.M6 and he seems to have 
assured the Superintendent that there would be no repetition of 
the indiscipline. Ext. M7 dated 25-11-1955 is the third letter 
written by the Superintendent to the union General Secretary 
in which the Superintendent has made reference regarding the 
assurance given by the General Secretary . Ext. M8 is the 
charge- shret served on four workmen for misconduct under 
Section XIV ( a ) and (g ) of the Standing Orders for leaving 
the terminal earlier than the stipulated time without permission . 
Enquiry into the charges was fixed at 9 A. M.on 1-12-1955. Ext. 
M9 series are the reports from the charge- sheeted workmen 
asking for three days time to submit their explanations. It is 
stated in Ext. M9series that the charge-sheets were in English 
and they were not able to understand the same and that was the 
reason why they wanted 3 days time to give their explanations 
to the charge -sheets . As desired by the workmen in Ext. M9 
series the management gave them time to file their explanations 
to the charge-sheet and the enquiry was postponed to 9 A. M.on 
5-12-1955. But pending the final hearing and disposal of the 
charges the workmen were suspended from service with effect 
from 2-12-1955. Following this there was a strike in the factory . 
Thematter was taken up by the Conciliation Officer and an 
agreement was arrived at which is marked Ext,M11. There the 
parties agreed to refer the matter to adjudication and as a tem 
porary measure it was decided that until such time as a ruling 
is obtained from the Industrial Tribunal the workers concerned 
would be free to leave the terminal as soon as the day s work is 
finished satisfactorily . This agreement is dated 3-12-1955 . The 
General Secretary did not give any reply to the management to 
any of the letters. If the workmen had a right to leave the 
terminal before the stipulated time either as a practice or as 
forming part of the service condition , certainly the General 
Secretary would have repiied asserting the right of the work 
men . The only inference possible is there was no such practice 
in the installation nor does it form part of the service condition . 
The service condition is just the contrary. The working hours 
for all workers including those in the can factory is from 8 A. M. 
to 5 P. M. with an interval, one hour on week days and from 
8 A. M. to 1 P. M on Saturdays. 

7. The 6000 tins fixed is the minimum as contended by the 
company and not the maximum as claimed by the union . If the 
maximum is 6000 as claimed by the union , there is no necessity 
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for workmen to remain in the installation after contributing 
the quota of work by each group of workers . The workers are 
eligible to get the highest piece -rates only if they produce a 
minimum of 6000 tins a day . If the number falls short of 6000, 
the wages will be proportionately low . The figure 6000 is only 
a target to fix the rate payable. The contention of the union 
that the maximum that the workmen need produce is only 6000, 
is not correct. 

8. Different machines are used in the different stages of the 
manufacture of the cans and different set of workers work on 
different machines. First the tin -plate is issued from the stores; 
then the sheets are fed into the trimming press where the sheets 
are trimmed . They are automatically hemmed on the hemming 
machines set at right angles to the trimming machine. From 
here the sheets are conveyed manually alongside the panel 
press, where panelling , embossing, hook -forming and hinding 
takes place . From there the sheets are conveyed to the horn 
press where two panel-sheets are joined together to form the 
body of the can . Simultaneously other sheets are issued from 
the stores which are fed in the top and bottom presses to manu 
facture the tops and bottoms. From scrap tin plates handle 
clips are manufactured on the clip cutting machine . Then these 
tops and clips are conveyed manually to the rex -welding 
machine. Wire-handles are also manufactured with galvanised 
iron wire and are handled manually to the rex -welding machine. 
At the rex -welding machine the wire -handle with the aid of the 
clip is spot-welded to the top of the can . The tops from the rex 
welder and the bottoms from the bottom cutting machine are 
conveyed to the squeezer machine. The finished bodies are 
conveyed by a belt conveyer from the horn -press to the squeezer 
machine. Then the tops and bottoms are squeezed to the bodies 
of can by semi-automatic squeezer machines. Then they pass 
along a belt conveyer to seam - rolling machines when the cans 
are tightened . The cans then are removed and fed into the top 
and bottom automatic soldering machines where the tops and 
bottoms are solded. From there the cans automatically fall into 
the side-seaming soldering machines where sides are solded . 
Then he can go to the filling room on a conveyer belt and the 
tins are filled with oil and caps fixed . The cans are manufac 
tured in different stages by different machines and different 
sets of workers work on differentmachines viz ., there are parti 
cular workers for particular machines. The workers who work 
on one machine have nothing to do with the work of the other 
machine. The workers who work in the initial stage in the 
production of cans have nothing to do with the work in the later 
stage of the production. A workman working on a machine in 
the first stage of the manufacturing process will be able to 
complete his part of the day s production by about 1 P.M. or 
1. 30 P. M. if he starts his work at 8 A. M. Each section of the 
workers working on different machines will be able to finish 
their work at different times beginning from 1 or 1.30 P. M. 
The presence of the workers who work in the early stage of the 
production is not necessary for the later stage of the production , 
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as they have nothing to do . If they are to remain in the instal 
lation they have to remain only as idle onlookers without doing 
any work . Of course it is not a term of employment of the 
piece -rate workers that they need produce only 6000 tins a day . 
The number of tins to be produced on any given day depends 
upon the requ rements for which the management alone are the 
sole judges. If there is any additional work over and above the 
manufacture of the normal number of 6000 tins, the can factory 
workmen have to remain in the installation and complete the 
work . The company advocate Mr. G. B. Pai argued very 
seriously that piece -rate system is introduced not to enable 
the workers to go home earlier but to earn more. I agree that the 
workers must remain in the installation provided there is work . 
But the question iswhether they are to be compelled to remain in 
the installation without any work on a manufacturing day . The 
argument of the company is two -fold ( 1) If one section of 
workers are allowed to leave earlier than the others the same 
would lead to dissatisfaction and unrest among the others and 
the practice would not be conducive to industrial peace . ( 2 ) 
There will be a tendency to speed up production thereby leading 
to deterioration in the quality of the finished products . These 
fears are unfounded . There will be no dissatisfaction or unrest 
among other sections of workers. It cannot also bring about 
any indiscipline in themanagement concern . This practice was 
on going smoothly in the management concern from 3rd Decem 
ber 1955. There is no allegation of any disturbance of peace 
in the installation . If the workmen speed up production 
and thereby bring about deterioration in quality, the same can 
be checked up. The authorities in the can factory can insist 
for the production of standard quality of tins and if there is any 
trouble with regard to the quality of production , it is a matter 
which can be remedied by taking appropriate steps. The work 
men started leaving the terminal earlier than the stipulated time 
from 3-12-55 , there has never been any complaint of any deterio 
ration in quality . It is also to be noted that in the neighbour 
ing Burmah - Shell Oil Company the can factory workmen are 
leaving the installation before the stipulated time. It is also to 
be noted that by insisting the presence of the can factory work 
ers in the terminal till the end of the normal workers, the com 
pany does not gain anything. If the workmen do their work 
satisfactorily , without allowing the quality to deteriorate, in 
fairness they must be allowed to go. There is absolutely no 
purpose in asking them to remain in the installation . If quality 
is deteriorated , the management can insist for better quality . 
The mistakes if any, in the different stages of the production 
can be found out and corrected. The tin making is mechanised. 
The company has not proved the nature of the deterioration 
that can happen if production is speeded up. The fears of the 
management are only imaginary and not real By allowing the 
workmen to go earlier than the stipulated time there will be 
absolutely no dissatisfaction among the other sections of work 
ers. They will not allow the quality deteriorate; rather the 
workmen will improve the quality. I have complete confidence 
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in their ability and bona fides. They can be made to do any work 
provided good words and adequate remuneration follow it. But 
if we show superiority and talk to them like bosses and big 
officers , then of course the result will be different. 

9. Mr. G. B. Pai raised an argument that the working hours 
in the installation is from 8 A.M , to 5 P.M. on week days and from 
8 A.M. to 1 P. M. on Saturdays . This time is fixed according to 
the Standing Orders certified by the Certifying Authority and is 
binding upon the management and workers. If any party wants 
to any modification of the Standing Orders that party has to 
move the Certifying Authority and get it modified and adjudi 
cation is not the proper remedy. This point is not taken as a 
ground in the reply statement of the management. It was urged 
as a ground only at the time of argument. The management in 
this case cannot raise such a plea because it is on the joint 
representation of the union and the management that the refer 
ence itself wasmade by Government. When the workmen left 
the terminal before the stipulated time, the company wrote a 
few letters to the Union General Secretary . But finding no good 
the company charge- sheeted four workers. Following this there 
was a stay -in -strike. Conciliation proceedings were initiated by 
the Ernakulam Labour Officer and Ext. M.11 agreement was 
reached in which it was agreed that the question whether the 
piece-rate workers of the can factory are free to leave the ins 
tallation after their day s work is over or whether they should 
adhere to the normal installation working hours would be refer 
red to adjudication . Since this reference itself was brought 
about on the joint application of the company and union , it is 
not open to the company to say that in order to modify a clause 
in the Standing Orders, the union must move the authorities 
under the Standing Orders. Even otherwise I am of opinion 
that the Government has got powers to make an order for ad 
judication regarding thematter covered in the order of reference 
under consideration . Under Section 10 of the Industrial Dis 
putes Act, if the Government is of opinion that an industrial 
dispute exists or is apprehended , an order of reference can be 
made . Such powers of the Government are not circumscribed 
by the clauses in the Standing Orders. Certified Standing Orders 
like all Standing Orders define the conditions of service and 
therefore any dispute concerning the propriety , fairness or 
reasonableness of Standing Orders come within the definition 
of an industrial dispute and a reference under Section 10 of the 
Industrial Disputes Act in respect thereto would be valid refer 
ence ( 1951 II L.L.J. 202 and 1954 I L.L.J. 374 ) . 

10. The claim of the union is founded upon custom and practice . 
They have alleged it as a service condition and also claimed that 
the maximum tins to be manufactured for a day is 6000. I have 
found against the union on these points . Naturally a question 
arises on what ground I allow the demand of the union . The 
answer is given in the Supreme Court case Neimla Textile 
Finishing Mill Ltd., and others V. Second Punjab Tribunal and 
others reported 1957 I L.L.J. 460. " The Industrial courts are to 
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adjudicate on the disputes between employers and their work 
men etc., and in the course of such adjudication they must 
determine the " rights" and " wrongs" of the claims made, and in 
so doing they are undoubtedly free to apply the principles of 
justice, equity and good conscience , keeping in view the further 
principle ihat their jurisdiction is invoked not for the enforce 
ment of mere contractual rights but for preventing labour 
practices regarded as unfair and for restoring industrial peace 
on the basis of collective bargaining. The process does not cease 
to be judicial by reason of that elasticity or by reason of the 
application ( f the principles of justice , equity and good 
conscience" Considering all the aspects of the matter , I think , 
it is just and proper that the workmen doing piece rate work in 
the car factory should be allowed to leave the terminal after the 
day s work is over. They need not adhere to the normal 
working hours. I appeal to the workmen not to abusive this 
privilege given to them . I hope that the workmen will conduct 
themselves in such a inanner as to cause no complaint to the 
management ; their conduct in future must belie the fears of 
the management. I pass the award as indicated above . The 
parties to suffer their respective costs . This award shall become 
enforceable after thirty days of its publication in the Govern 
ment Gazette . 


Ernakulam , 
25-10-1957 . 


V. U. JOSEPH , 
Industrial Tribunal No.II. 
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Appendix . 
Exhibitsmarked on the side of the management. 
Ext. M1. Standing Orders of the Terminal Staff of S. V.O.C. 

M2 . Notice of hours of work . 
M3. Government order dated 1-10-1957 enforcing the 

award on S. V. 0. C. 
M4. Award in I. D. 33/51. 
M5 . Letter dated 5-11-1955 addressed to the General 

Secretary , Petroleum Worker s Union by the Terminal 

Superintendent, S. V.O.C. 
M6. Letter dated 17-11-55 addressed to the General 

Secretary , Petroleuin Workers Union by the 

Terminal Superintendent, S. V.O.C. 
M7. Letter dated 25-11-55 addressed to the General 

Secretary , Petroleum Workers Union by the 

Terminal Superintendent, S. V. O. C. 
M8. Charge sheet dated 30-11-55 issued to C. R. Veera 

bhadran , C. S. Cherian , V. G. George and 

K. P. Chacko. 
· M9. Letter dated 1-12-55 from C. R. Veerabhadran to 

the Superintendent. 
G. 8629 
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99 


32 
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Ext. MIA . Letter dat d 1-12-55 from K. P. Chacko to the 

Superintendent. 
», M9B . Letter dated 1-12-55 from V. G. George to the 

Superintendent. 
M9C . Letter dated 1-12-55 from C. S. Cherian to the 

Superintendent. 
M10 . Letter dated 1-12-1955 addre sed to the 4 charge 

sheeted workers by the Superintendent. 
M11. Men urandum of settlement dated 3-12-55. 
M12 . Agreement dated 6-12-55 between the management 

and the union . 
, M13. List showing number of cansmanufactured during 

1956. 
», M14. List showing the can production 1955. 
M15. Tin Test Register . 

Do. 
Exhibits marked on the side of the union . 

Nil . 
Witnesses examined on the side of the management . 
EW1. Sri S. N.Raman . 

Charles Perival D Jordan . 
Witnesses examined on the side of the union . 
WW1. Sri E. V.Mathew . 
WW2 Bhaskaran . 
WW3. K. P. George . 


. M16. 


EW2. , 


Kerala Gazette No. 46 dated 12th November 1957. 
PART I. 

Public Works Department (Irrigat on ) 

NOTIFICATION . 


IR . 2-17219 / 57 /PW / I. Dated , Trivandrum , 1st Novembe : 1957 . 
RULES AND REGULATIONS OF THE CHALAKUDY VALLEY BOARD 

FOR IRRIGATION AND AGRICULTURE . 
1. Name. - The Board shall be called the Chalakudy River 
Valley Irrigation Board It shall comprise all the catcluent 
area of the Chalakudy River with all its tributaries in the 
Trichur District from the upper reaches down to the limits of 
the land when it joints Periyar River. 

2. Scope and purpose . - The Board shall consist of ele ted re 
presentatives of the ay acuidars of the several Irrigation systems 
in the Chalakudy Valley, of legislators and other local represen 
tatives of the public and of officials connected with these irri: a 
tion works. The aimsand objects of the Board shall be the 
following : 

(i) To study the irrigation potentialities of the valley as a 
whole and of the comp nent projects individually , to educate 
the people on this and to work for the systematic development 
of the same. 

(ii) To create interest in the proper upkeep and mainten 
ance of these works, to prevent unauthorised interference and 
misuse and to work for their improvement. 

(iii ) To take active steps to secure the maximum possible 
cultivation by proper co - ordination of cropping and watering 
periods, choice of proper seeds, adoption of proper cultivation 
practice etc. 

( iv ) To review at regular intervals the progress of irriga 
tion in each project in the valley and the use of improved agri 
cultural practices in the irrigated areas, and to send periodical 
reports to the Government. 

(v ) T. co - operate with and assist officials in the assess 
ment and collection of betterment levies, water cess and other 
dues. 

( vi) To foster a spirit of Co-operation among the officials 
and ryots for the development of the Valley . 

(vii) To co -operate with and assist officials in the mainten 
ance of field water courses. 

3. Elected Members.- ( 1) The area under irrigation shall be 
divided into convenient blocks of 200 to 4000 acres each and 
each such block shall elect one representative to the Board . In 
the first instance there shall be 15 members . 

Irrigated arec . 
Right bank canal 

16000 acres 6 members. 
Left bank canal 

9000 

4 
Lift Irrigation 

2 
Other Irrigation works in the area 


22 


3 


) 


G. 3584 
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(2 ) This number and distribution shall be reviewed from 
time to time and adjusted to suit the development of irrigation 
in the Valley - new members being added to represent new areas 
and projects. 

( 3 ) The electoral college in each block shall be made up of 
cultivators in the block who own not less than one acre . They 
shall assemble at a convenient centre in the block as may be 
fixed by the Revenue Divisional Officer on the request of the 
Superintending Engineer and elect a representative from among 
themselves by show of hands. Secret ballots may be introduced 
if the Government so desire . 

(4 ) The life of the Board once formed shall be three years 
after which fresh elections shall be held and the Board reconsti 
tuted . Interim vacancies among elected members shall be filled 
up by the Board by nomination from such block where the 
vacancy arises. 

4. Official and other ex - officio members. In addition to the 
elected representatives, the following officials, legislators and 
other representatives of the public shall also be members of the 
Board : 

( i) Superintending Engineer, Executive Engineers and 
Assistant Engineers in charge of the Irrigation Systems in the 
Valley . 

(ii) Revenue Divisional Officers , Tahsildars, Block Develop 
ment Officers , Deputy Registrars of Co-operative Societies , 
Executive Engineers (Electricity Board ) and District Agricul 
tural Officers in the irrigated areas. 

( iii) Members of Parliament and of State Assembly in the 
area . 

( iv ) Presidents of Panchayats in the area. 

(v ) Taluk Secretaries of approved Karshaka Sanghoms in 
the area . 

5. Office Bearers. - The Superintending Engineer in charge of 
the Irrigation in the Valley shall be ex -officio President of the 
Board. He shall nominate one of the Executive Engineers as 
the retary . There shall also be a Vice President and an 
Assistant Secretary elected by the Board from among the non 
official members of the Board . 

6. Executive Committee. - There shall be an Executive Com 
mittee of the Board consisting of the Tour Office bearers, a 
Revenue Divisional Officer, an Agricultural Officer and eight 
other non -officials elected by the Board . The life of the 
Committee shall be one year . Interim vacancies among the non 
official members of the Committee shall be filled up by the 
Committee itself subject to ratification by the Board . 

7. Meetings of the Board . - The Board shall meet at least 
three times every year . It shall elect the Vice President , 
Assistant Secretary and Committee Members , discuss and take 
decisions on important matter ; give directions to the Committee; 
review the working of the Committee etc. The President may , 
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and on the requisition of one- fifth of the total number of 
members shall convene meetings for special purposes. Notice 
of the meetings of the Board shall be given atleast seven days 
in advance. The quorum for a meeting shall be fifteen . The 
President, or in his absence the Vice President, or if both are 
absent, one of the members whom the members shall elect shall 
preside over the meeting. All questions shall be decided by a 
majority of votes and in case of tie the Presiding authority shall 
have a casting vote. Minutes of the proceedings shall be 
recorded in a book and signed by the Presiding authority . 
Copies of the minutes of the Proceedings shall be sent to the 
District Collectors, to the Chief Engineer for Irrigation and to 
the Secretary , P.W.D. Extracts from the Proceedings and 
copies of resolutions shall be sent by the President to Govern 
ment Olricials concerned etc., as may be desired by the Board . 

8. Meetings of the Committee . - The Executive Committee 
shall meet at least six times in the year. It shall discuss all 
matters falling under the purview of the Board and take active 
steps to carry out the decisions. On the requisition of four 
members, the President shall necessarily convene a meeting of 
the Committee. Notice of the meeting shall be given at least 
five days in advance . The quorum for a meeting shall be five . 
The President, Vice President or a member elected for the 
purpose shall preside over the meeting . All decisions shall be 
by majority of votes , the presiding authority having a casting 
vote in case of tie . Minutes shall be recorded and communicated 
to Government etc., as laid down in Article 7 above . 

9. Functions. - To secure the purposes for which the Board 
is constituted , the Board shall take the following steps : 

(i) Arrange public meetings and lectures or distribute 
pamphlets on various aspects of irrigation development of the 
Valley . 

( ii) Assist the Public Works and other concerned De 
partments in the proper upkeep of irrigation works, in prevent 
ing unauthorised interference , irregular irrigation etc., and by 
organising labour co -operatives for execution of works , by offer 
ing shramdan for maintenance of avenues etc. 

( iii) Decide the cropping and watering periods and give 
effective publicity to the same. Fix the dates of opening and 
closing of the canals and channels . Induce the ryots to get the 
maximum possible cultivation . Organize assistance to them on 
co -operative lines. 

( iv ) Make arrangements for works that are to be done 
by the ryots such as silt removal, weed removal etc., in minor 
channels . Where ryots are not willing to bear their share of 
the cost of such works, take steps to have it recovered through 
the Revenue Department. 

(v ) Make arrangements for fair and equitable distribu 
tion of water. In times of scarcity arrange turns and take teps 
to enforce the same. Ask for mutual assistance between differ 
ent sources of supply when possible. 
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(vi) Set up Branches like Project Boards, Canal Boards 
and Adhoc Committees to attend to the needs of the component 
projects or canals or channels that may require special atten 
tion , 

(vii) Discuss problems on irrigation referred to the 
Board and give their views on them . 

10. Powers. The recommendations of the Board shall nor 
mally be accepted and implemented by the Departments concer 
ned . Where the Officer concerned disagrees with the Board and 
feels that its recommendation should not be accepted he shall in 
form the Board and place the matter before the Government. 
The decision of the Government shall be final and binding. 

11. Funds:-(1) The Government shall allot such funds as 
they may deem fit from year to year for meeting the routine ex 
penses of the Board . The Executive Engineer -Secretary shall 
have a P. D. Account in the Treasury into which all receipts 
shall be credited. All expenditure shall be met by withdrawal 
from this Account. 

(2) The Government shall be free to sanction full or part 
grants for specific purposes such as silt and weed removal, ap 
pointment of turn inspectors etc., and such funds shall be operat 
ed upon as the Government shall stipulate . 

( 3) The Board shall be free to receive grants from Local 
Bodies and to raise funds by public subscriptions and other 
methods approved by Government. These funds shall be depo 
sited in the P.D. Accounts . 

(4 ) The transactions in the Fund shall be audited by the 
Examiner of Local Funds annually. 

12. Non- official members of the Board shall be paid travel 
ling allowances at such rates as recommended by the Board and 
approved by Government. 
13. 

Branch Boards: -Branch Boards, contemplated in Arti 
cle (9 ) (vi) shall be for Chalakudy Left Bank Canal, Chalakudy 
Right Bank Canal etc. Rules for these shall be framed by the 
Parent Valley Board . Each Branch Board shall have a few re 
presentative officials and legislators , the presidents of the local 
panchayats and a majority of elected representatives of the 
ayacutdars . These Branch Boards shall attend to specific matt 
ers pertaining to their projects or canals andmake recommenda 
tions to the parent Board on generalmatters Where the views 
of a branch or branches differ from those of the Valley Board , 
the decisions of the Valley Board shall prevail. 

14. Suspension or Dissolution : -Should the Board make per 
sistant default in the performance of its duties or exceed or 
abuse its powers, Government may by notification declare the 
Board to be suspended for such time as they think fit, provided 
that no order of suspension shall be passed without previously 
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informing it the reasons for the suspension and considering the 
explanations of the Board , if any , Government may also dissolve 
the Board at any time if deemed necessary . With the suspen 
sion or di: solution of the Board all powers and duties of 
the Board shall vest in the Chief Engineer for Irrigation or any 
Officer authorised by him in this behalf. 

15. Amendments : -Government may amend these rules, 
whenever deemed necessary , in consultation with the Buard . 

By order of the Governor , 

G.MADHAVAN , 

Secretary . 
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Kerala Gazette No. 46 dated 12th November 1957. 
PART I. 
Labour and Local Administration Department. 

NOTIFICATION . 
No. L. Dis . 22083/ 57 / L & LAD . 

Dated , Trivandrum , 30th October 1957 . 
The award of the Industrial Tribunal No. II , Ernakulam in 
respect of the dispute between themanagement of 

1. Malabar Timber and Saw Mill Co., Ltd., Baliapatam , 
2. Kohinoor Saw Mill Co., Ltd., Baliapatam , 
3. Kerala Timber and Saw Mills , Azhicode, 
4. Thunoli Saw Mills, Mill Road , Baliapatam , 
5. Baliapatam Saw Mills, Pappinisseri, 

6. Bharat Saw Mills, Baliapatam 
and their workmen represented by the 
1 . The Secretary, Malabar Timber and Saw Mill Workers 

Union , Baliapatam , 
2 . The Secretary , Kohinoor Saw Mill Workers Union , 

Baliapatam , 
The Secretary, Baliapatam Saw Mill Employees Union , 

Pappinisseri, 
4. The Secretary , Bharat Saw Mills Workers Union , 

Baliapatam , 
The Secretary , Kerala Timber and Saw Mill Workers 

Union , Azhicode, 
6. The Secretary , Thunoli Saw Mill Workers Union , 

Baliapatam 
received by Government on 24-10-1957 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947) . 

By order of the Governor, 

P.I. JACOB , 

Secretary . 
Before 
SRI V. U. JOSEPH , B. A., B. L. 
Industrial Tribunal No. II, Ernakulam . 
INDUSTRIAL DISPUTE No. 48/57 

Between 

THE MANAGEMENTS OF 
1 . Malabar Timber and Saw Mill Co., Ltd., Baliapatam 
2 . Kohinoor Saw Mill Co., Ltd., Baliapatam 
3 . Kerala Timber and Saw Mills, Azhicode 
4 . Thunoli Saw Mills, Mill Road , Baliapatam 
5 . Baliapatam Saw Mills, Pappinisseri 
6 . Bharat Saw Mills, Baliapatam 

And 
1 . The Secretary, Malabar Timber and Saw Mill Workers 

Union , Baliapatam 
2. The Secretary , Kohinoor Saw Mill Workers Union , 

Baliapatam , 
G 3607 
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3 . The Secretary , Baliapatain Saw Mills Employees Union , 

Pappinisseri, 
4. The Secretary , Bharat Saw Mills Workers Union , 

Baliapatam , 
5 . The Secretary , Kerala Timber and Saw Mill Workers 

Union , Azhicode , 
6. The Secretary , Thunoli Saw Mill Workers Union, 

Baliapatam . 
Representation. 

For Managements the respective Managers. 
Advocate Sri Shivananda Rao for 1. The Malabar Timber 

and Saw Mill Workers Union . 2. The Baliapatam Saw 
Mill Employees Union and 3. The Thunoli Saw Mill 

Labour Union . 
Sri Bharathan , Vice-President (Kerala ) I. N. T. U. C. for 

1. The Bharat Plywoods and Timber Workers Union , 
2. Kerala Timber and Saw Mill Workers Union and 
3. The Kohinoor Saw Mill Workers Union . 

AWARD . 
1. The above dispute was referred to the Coimbatore 
Industrial T ibunal by order No. G. O. Ms. 900 of the Depart 
ment of Industries, Labour and Co- operation of the Government 
of Madras dated 2-3-1956 for adjudication . This Tribunal was 
const. tuted as the corresponding authority in the place of the 
Coimbatore Industrial Tribunal by a notification of the Kerala 
Government for the trial and disposal of all pending cases in the 
court of the Industrial Tribunal, Coimbatore on the date of the 
formation of Kerala State from Malabar District and Kasercode 
Taluk. Accordingly the files regarding the above and other 
matters were sent to the files of this Tribunal. After notice to 
parties the regular enquiry was started first in the Cannanore 
Camp Court and subsequently at the request of parties in the 
Calicut Camp Court. The issues referred to for adjudication 
are given below : 

( 1) Fixation of scale of wages for different categories of 

workers . 
( 2 ) Fixation of "Kandy paisa or production bonus vis a 
vis the minimum production to make the workers 

eligible for same. 
( 3 ) Provident Fund Scheme. 

(4 ) Fixation of number of festival holidays with wages . 
2. Kohinoor Saw Mill Workers Union , Malabar Timber 
and Saw Mill Workers Union , Kerala Timber Saw Mill Workers 
Union and Bharat Plywood and Timber Wo.kers Union filed one 
joint statement elaborating the points covered issue by issue. 
The Baliapatam aw Mill Employees Union filed a separate state 
ment elabo ating the issues covered in the order of reference. 
The Thunoli Saw Mill Workers Union filed a statement adopting 
the contentions raised in the statement of the other Unions. I 
give below the contents of the statement of the Unions: 
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It is contended by the Unions that they are different catego 
ries of workers in Saw Mills such as sawers , firemen , carpenters, 
black miths oilmen and fitters. The minimum wages paid to 
the different categories of workers are very low . The minimum 
must be fixed at Rs. 60 per month at least. There is no incre 
mental scales of wages in the management concerns. The workers 
burden and the size of their families increase with the advance 
of years and it is only natural that the workers should expect 
annual incremental scales in their wages. Workers like firemen 
have very hazardous job to perform and the minimum wage of 
such categories of workers should be more than that is paid to 
others. The management of some of the factories are now 
paying 8 annas per kandy as " kandy paisa " . While the minimum 
quantity of kandies per band saw machine to be sized to make 
the workers eligible for the same, vary with establishments . 
The managements are not prepared to alter the present practice. 
The kandi paise is an incentive and will amount to production 
bonus in some establishments. For above ten kandies sized the 
workes should be given the kandipaise at 12 annas per kandy . 
The provident fund benefit must be made applicable to the 
workers in the Saw Mills also The excuse of the managements 
is that they are not statutorily bound . This social legislation 
must be made available for the saw mill workers also who work 
under great risk . The workers are given only two festival 
holidays with wages. They claim 8 festival holidays in an year 
over and above the existing two festival holidays. 

The management concerns have filed separate reply state 
ments elaborating their contentions issue by issue and I give 
below a summary of their contentions: 

The minimum wages paid in the Saw Mills is on an average 
one rupee and eight annas per head . Added to this there is a 
production bonus based on the total volume of timber sawn each 
day which would approximately work out from 5 annas to 6 
annas in a day to each worker . Therefore the total earnigs for 
the lowest category of workers would be about 1-13-0 a day . 
Compared to the wages paid in the nearby plywood , tile, oil and 
match factories, which range from Rs. 1-4.0 to Rs 1.8-0, the 
minimum wages paid in the Saw Mills are higher. The cost of 
living for the workers and the capacity of the industry to pay 
taken together would justify the above said minimum wage as 
fair and reasonable . The allegation that firemnen have to perform 
hazardous job is incorrect and baseless. Firemen are usually 
provided with assistants. Supply of assistants to firemen reduces 
the work of firemen considerably . Approximately a fireman has 
to work only 4 to 5 hours a day and his wages range from 
Rs. 1-12-0 to Rs. 2. The claim for special or extra wage for 
firemen is not justifiable . The payments of kandi paise in Saw 
Mills is founded on longstanding custom . The payment is more 
an incentive wage and is depended upon a minimum turnover . 
After the minimum turnover is made the workers are paid 
kandi paise on extra kandies sawn . The workers in accordance 
with the established custom are paid 8 annas per every kandi 


sawn in excess of 15 and upto 30 kandies and one rupee for over 
30 kandies on band saw . The average production for band saw 
would not normally been less than 25 kandies The purpose of 
this payment is to give incentive to workers and an attempt to 
merge the same in wages would result in removing a vital 
incentive to keep up production . The claim therefore to 
increase kandi paise or merge it with wages is not justifiable . 
The industry at present cannot afford to launch into the 
scheme of provident fund. The financial position of the mills 
does not warrant any further financial commitments . The 
managements are not in a position to increase the number 
of paid festival holidays . The increase in the number of paid 
festival holidays would result in a further financial burden 
which they can hardly afford to bear. The managements 
finally pray that the existing conditions of service in the 
management concerns are much more than satisfactory and 
compared to other and similar establishments much more 
advantages to the workmen . The claims put for by the 
unions are unsustainable and to be dismissed . 


4. It is a composite reference regarding the incremental 
scales and wage structure of almost all the big saw mills 
in and about Cannanore. It is very gratifying to note that 
this dispute has been compromised to the satisfaction of all 
concerned. The conciliatory attitude and the spirit of com 
promise of both parties are highly appreciable and stands as 
a model to all employees and employers . The representatives 
of the workmen and employers originally prepared a draft 
compromise deed. But on a subsequent consideration some 
of the management concerns thought it imprudent to accept 
what has been already drafted . There was a lot of discussion 
in Court regarding this matter. was thougt that inspite 
of all the efforts the whole thing was going to end in failure . 
But after hours of talk and discussion and proposals and 
counter- proposals the parties accepted the original terms as 
embodied in the draft. Provision is made in the draft for 
incremental scales of pay and dearness allowance . The watch 
men have been put on higher grades and are included 
among the monthly staff . The rate for production bonus 
system was also enhanced . The terms of compromise deed 
will be in force for two years from to -day. There will be 
perfect harmoney and peace and a contented labour force at 
least for two years in the Saw Mills at Baliapatam and 
Cannanore . I give below the deed of compromise as annexure . 
The Managers of all the mills and the Secretaries 
of the Unions have put their signatures in the deed of 
compromise . Sri Shivananda Rao, Advocate who was represent 
ing three unions and Sri C. B. Bharathan who was representing 
the other three unions also have put their signatures . 
Advocate Sri Shivananda Rao and C. B. Bharathan have done 
a lot of work in bringing about the deed of compromise and 
I take this opportunity to express my gratitude towards them . 
I pass the award on terms and conditions embodied in the 
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deed of settlement which is given below as annexure . The 
award will become enforceable after 30 days of its publication 
in the Government Gazette . 


Ernakulam , 
17-10-1957 . 


V. U. JOSEPH , 
Industrial Tribunal No. II. 


ANNEXURE . 
Before the Industrial Tribunal No. 2., Ernakulam . 

INDUSTRIAL DISPUTE No. 48/57 . 
In the matter of the industrial dispute between the 
Workers and Management of M / s. The Malabar Timber & 
Saw Mill Co., Ltd., and 5 other Saw Mills at Baliapatam . 

Compromise petition submitted by the parties involved 
in this dispute . The parties hereto pray and submit that the 
dispute has been settled with regard to the issues that have 
been referred for adjudication and the terms of the settle 
ment are as follows: 

1. Fixation of wages. 

( a ) Every permanent male worker will be paid an 
increment of 20 P. ( inclusive of D. A. ) subject to the 
proviso that the minimum wages of such permanent worker 
shall be Rs. 1.87 ( inclusive of D. A. ) 

(b ) Every permanent female worker will be paid a 
minimum wage of Rs. 1.50 (inclusive of D. A.) 

( c ) Monthly paid staff (other than Office and Super 
visory staff ) will be paid an increment of Rs. 5 inclusive of 
D. A. This increment will not be applicable to those who 
have received an increment since 1-9-1956 . Provided however 
that if the increment so received is below Rs. 5 inclusive of 
D. A. the total incrementwill be raised to .is. 5 inclusive of D. A. 

(d ) The management shall have the right to convert 
daily paid watchmen into monthly paid staff with a salary of 
Rs. 36 per month inclusive of D. A. provided however that 
the conversion to monthly paid staff should not reduce 
the emoluments that the Watchmen were receiving before the 
agreement calculated at the rate of wages for 20 working days . 
If the Watchroen are retained as daily paid workers minimum 
wages as agreed in para (a ) will be applicable to them . 

(e ) The difference between the increased emoluments 
and the existing emoluments covered by Clauses (a ) to ( d ) 
above will be paid as back wages to the permanent workers and 
staff with effect froin 1-5-57 , but it is strictly undrstood that 
this additional rate will not be computed in the matter of 
calculating leave with wages , bonus or other labour benefits. 
Back wages agreed hereto will be paid before 13-11-57. 
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2. Fixation of Production Bonus. 

The workers will be entitled to a Production Bonus of 2 np . 
per every Khandi fully sawn in the Mill provided however 
that this production bonus will not be applicable to the first 
15 khandies calculated per Band Saw per shift. The payment 
of this production bonus will become applicable from the 
date of agreement and the new scheme will supercede the 
existing practice in the mills from the date referred to 
above. 

3. Provident Fund . 

The demand of Providend Fund being the subject matter 
of administrative action is dropped by the Labour . 

4. Festival Holidays. 

The workers will be entitled to four Festival Holidays 
per year with wages in addition to the Independance & 
Rupublic Day Holidays now given . These four days will be 
decided in the case of each mill by mutual agreement between 
the Unions and the Management. 

5. This agreementwill be in force for a period of two years 
from the date hereof. 
6. Parties will bear their own cost. 

Wherever the word Permanent is used , it shall mean one 
who has completed 12 months of continuor s service . 

In view of this amicable settlement the parties pray that 
the Tribunal be pleased to accept this Memorandum of settle 
ment and pass an award in terms thereof . 
Dated the 13th day of October 1957. 
( Sd .) 

( Sd .) 
Manager, 

Secretary , 
The Malabar Timber & Saw The Malabar Timber & Saw 
Mill Co. Ltd., Baliapatam . Mill Workers Union , 

Baliapatam . 
(Sd.) 
Manager, 

( Sd.) 
The Kohinoor Saw Mill Co. 

Secretary , 
Ltd., Baliapatam . 

The Kohinoor Saw Mill 

Workers Union , Baliapatam , 
(Sd .) 
Proprietor . 

(Sd.) 
Baliapatam Saw Mills, 

Secretary, 
Pappinisseri. 

Baliapatam Saw Mills 

Employees Union , 
(Sd . ) 

Pappinisseri. 
For Bharat Saw Mill, 
For Gordhandas Khimji 

(Sd .) 
(Private ) Ltd , Lessees , 

Secretary, 
Director -in -Charge , 

Bharat Plywood & Timber 
Bharat Saw Mill , Baliapatam . Workers Union , Baliapatam . 
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(Sd.) 
Manager, 
Thunoli Saw Mills , 
Baliapatam . 

(Sd .) 

Manager, 
Kerala Timber & Saw Mill Co., 
Baliapatam . 

(Sd.) 
Advocate for 


(Sd. ) 

Secretary , 
Thunoli Saw Mill Labour 
Union , Baliapatam . 

(Sa.) 

Secretary , 
Kerala Timber & Saw Mill 
Workers Union , Baliapatam . 


1. The Malabar Timber & Saw Mill Workers Union . 
2. The Baliapatam Saw Mills Employees Union . 
3. The Thunoli Saw Mill Labour Union . 

(Sd ) 
Vice - President (Kerala ) I. N. T. U.C. 

for 
1. The Bharat Plywood & Timber Workers Union . 
2. Kerala Timber & Saw Mill Workers Union . 
3. The Kohinoor Saw Mill Workers Union . 


Kerala Gazette No. 46 dated 12th November 1957. 
PARTI 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis . 22108 /57/L & LAD . 

Dated, Trivandrum , 4th November 1957. 
The award of the Industrial Tribunal, No. II, Ernakulam in respect of the 
dispute between (1) The Malabar Steamship Co. Ltd., Cochin , (2 ) The New Dholera 
Steamship Co. Ltd., Cochin, (3) The National Steamship Co. Ltd., Cochin and 
(4) The New Dholera Shipping & Trading Co., Ltd., Cochin and the Secretary, 
Cochin Employees Association , Mattancherry received by Government on 
26-10-1957 is hereby published under Section 17 of the Industrial Disputes Act, 
1947 (Central Act XIÙ of 1947) . 

By order ofthe Governor, 

P. I. JACOB, 

Secretary , 


Before 
SRI V. U. JOSEPH , B.A., B.L., 
Industrial Tribunal No. II., Ernakulam 
INDUSTRIAL DISPUTE No. 8/57 

• Between 
THE MALABAR TEAMSHIP CO., LTD ., COCHIN . 
2. THE NEW DHLOERA STEAMSHIP CO ., LTD ., COCHIN . 
3. THE NATIONAL STEAMSHIP CO . , LTD ., COCHIN . 
4 . The New DHOLERA SHIPPING & TRADING CO., LTD ., COCHIN . 


1 . 


And 

THE SECRETARY , 
COCHIN EMPLOYEES AssocIATION , MATTANCHERRY . 
Representation : 

Messrs. Menon & Pai for Managements. 
Advocate Sri P. Balagangadhara Menon for Union . 

AWARD 
1. The above dispute was referred for adjudication to this Tribunal by order 
No. L.Dis . 1021 /57 /DD . of the Labour Department, Government of Kerala dated 
23-1-1957. The issues referred to for adjudication are given below : 

What should be the pay scales of the different category of employees ? 
Whether the employees are entitled to get any D.A. and if so at 
what rate ? 

What should be the quantum of bonus payable to the employees for the 
4. Whether the employees attending to out-door work are entitled to 

any special allowance ? If so at what rate ? 
5. (a) Whether the employees attending work during interval time are 

entitled to any meals batta and if so at whát rate ? 
(b) Should the cargo supervisors be paid meals allowance when they 

are required to work on board steamers ? If so what should be 

its rate ? 
G. 3633 
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year 1955 ? 
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6. Should the employees be given any additional weekly holiday of half 

a day commencing from 1 P.m. on Saturday ? 
7. To what medical aid are the employees entitled ? 

The union has filed the statement giving thedetails of the grades and incre. 
mental scales of pay and dearness allowance to be given to the different categories 
of staff members and workers in the different management concerns. Apart from 
granting the new scales and grades claimed by the union all the existing employees 
should be fitted into the new grades with retrospective effect from 1-4-1955. The 
minimum dearness allowance claimed by the union is Rs. 45 a month . The union 
claims four months salary towards bonus to all the employees for the year 1955-56. 
With regard to employees attending out-door work , those employees who are 
employed to work in Mattancherry, Willingdon Island , etc. in connection with 
the canvassing of cargo and clearing and forwardingwork should be given an allowance 
of Rs. 3 per day. The employees attending work during the interval timeaccord 
ing to the union should also be given lunch allowance amounting to Re. 1. The 
union makes special claims with regard to cargo supervisors who have to work on 
board the steamers and on shore. They have to be continuously at the workspot 
while on board. Their work involve good deal of strain . For similar type of 
work the company is paying for others a sum of Rs. 3 as meals batta. The cargo 
supervisors also should be given the same batta as meals allowance. In other com 
mercial establishments in the Cochin area Saturday afternoon is a half holiday. The 
union claims that from 1 P.M. on Saturdays there should not be any work in the 
management concerns. This practice is prevalent in the head office of the company 
at Bombay . The managements have retained the services of a medical practitioner 
for the purpose of giving free medical aid to employees of board the steamers. The 
same facility must be given to the employees in the office also. At least a medical 
allowance should be paid to the employees in the office. The total number of 
employees involved in the adjudication matter is 29. In fact the dispute could 
have been settled by direct mediation . The union made all attempts for a reason 
able settlement. But management was rather adamant and the conciliation could 
not be settled . The union prays for an award granting all reliefs . 

3. All themanagement concerns have filed one joint reply statement. They 
have refuted the allegations of the union in general. It is contended by themanage. 
ments that the activities of the company come under the purview of the control 
of Shipping Act 1947 and as such the industry carried on by the management is 
a controlled industry within the meaning of the Industrial Disputes Act 1947 and 
the State Government has no jurisdiction to refer the said dispute for adjudication 
and the managements have filed their reply statement without prejudice to this 
contention . With regard to pay and dearness allowance it is contended by the 
management that the existing pay scales in the establishments are fair and adequate 
and compare favourably with the pay-scales in similar establishments in the locality . 
The scales and grades demanded by the union are unheard of anywhere in India 
and unrealistic . " The dearness allowance paid is more than what is paid in other 
similar concerns. The managements have already paid one month s emoluments 
as bonus. The quantum already paid is adequate and should not be revised. The 
employees who do outdoor work are paid a meals batta of 12 annas per day apart 
from the actual expenses incurred by these employees for their conveyance. It 
is a fair remuneration for the extra work involved. It is not just and proper to 
claim any additional allowance. The managements contend that workmen should 
work during Saturday afternoon . The requirements under the Shops and Establish 
ments Act are fully complied with and the statute does not provide for the giving 
of any half day work for Saturday. With regard to medical aid the managements 
state that it is the duty of the State to provide medical aid for the citizens, 
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The employees are working in a locality where free medical advice is easily avail 
able from Government Hospitals . It is submitted that the workmen are not 
entitled to any such relief as medical aid . In conclusion it is stated by themanage 
mients that they have been anxious to avoid the reference of the dispute to the 
Tribunal. They did their best for amicable settlement and the management is 
not responsible for the failure of negotiations as all reasonablc offers made by the 
management were rejected by the employees . The managements finally make 
a prayer to uphold their contentions and dismiss all the demands of the union . 

4. It is very happy to note that the parties have been able to adjust this 
dispute . In the memorandum of settlement new incremental scales and grades 
have been fixed to all the employees. The grades given are fairly satisfactory. 
All the employees are to get two increments in their new scale basing upon their 
salaries on 1-8-1956 and will continue to draw salary at the enhanced rate from 
that date. Thereafter they will be fitted in the respective scales. With regard 
to bonus the parties have entered into a long term arrangement from 1956 to 1959 
and the amount to be paid for each year is also agreed upon and the amounts for 
each year is also given in the deed of settlement. As a result of the settlement 
the existing Provident Fund Scheme is extended to the peons, watchman and 
drivers with effect from 1st September 1957. The staff in the Cochin Office will 
have the benefit of the gtatuity scheme in force for the employees of the company 
concern in Bombay and elsewhere. It is arranged between the parties to con 
tinue the existing leave facilities. Saturdays will ordinarily be considered as half 
working day . But in emergent cases the employees will have to attend to Satur 
day duty . But they will be given a substitute half day off in the succeeding week. 
The retirement age is fixed as ss but the management will have the option to 
extend the period of service beyond ss for one year at a time. The deed of settle 
ment is to be in force for three years. The deed of settlement embodying all these 
terms is given below as annexure and 1 pass the award on terms and conditions 
given in the deed of settlement given below as annexure . The representatives 
of the managements and the uinon put their signature in my presence in court. 
This award is to become in enforceable after thirty days of its publication in the 
Government Gazette . 
Ernakulam , 

V. U. JOSEPH, 
24-10-1957 . 

Industrial Tribunal No. II. 

Annexure 
H : Before the Industrial Tribunal No. II , Ernakulam . 

INDUSTRIAL DISPUTE No. 8 OF 1957 . 
... In the matter of the industrial dispute between (1) The Malabar Steamship 
Co. Ltd., Cochin, (2) The New Dholera Steamship Co. Ltd., Cochin , (3) The 
National Şteamship Co. Ltd., Cochin , (4 ) The New Dholera Shipping & Trading 
Co., Ltd., Cochin , and the workmen of the above concerns represented by the Cochin 
Employees Association , Mattancherry. 

PETITION SUBMITTED BY THE PARTIES HERETO JOINTLY . 

As the parties have settled the matter , it is prayed that the pronourable 
Tribunal may be pleased to make an award in termsof the followig termsof settle . 
ment. 

(1) Salary scales and dearness allowance :-me parties have agreed to the 
following two revised scales for the clerm , accountants , typists , cashiers, store 
keepers and steamer supervisors 

Selection Grade: Rs. --50-10-300 . 
Ordinary Grade : 5. 75-5-125-7 1 / 2-170 Stop 10-230. 

The stop at 1.8 . 170 mcans that ellicient clerks according to the discretion of 
the Management will be entitled to further increment and others will be stopped 
at Rs. Jo as their maximum . 
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The parties further agree that peons and watchmen will be paid a revised scale 
of Rs. 45-3-60-4-80 and the motor car drivers - Rs. 65-5-100. 

The above scales will be inclusive ofdearness allowance . 

(2 ) Fitment into the salary scales : - All employees will be given two increments 
in their new scale depending on their existing salaries on 1-8-1956 and will continue 
to draw salary at the enhanced rate from that date. Thereafter, they will be fitted 
in the respective scales after rounding off the resulting figure, if necessary, to the 
nearest step in the new scales. They will draw their first increment in the new 
grades on 1-8-1957 onwards. 

(3) Bonus :-The employees will be paid bonus for the years 1956 , 1957, 
1958 and 1959 as follows : 

1956 (accounting year 1955-56 )-1 1/2 months 
1957 (accounting year 1956-57 )-1 3/4 months 
1958 (accounting year 1957-58) —1 3 /4-months 

1959 (accounting year 1958-59 ) -- 1 3/4 months 
The agreement on bonus is made without prejudice to the contentions of either 
party and will not be quoted as a precedent for future years. 

(4 ) Provident Fund :-The existing provident fund scheme will be extended 
to the peons, watchmen and drivers with effect from the ist September 1957. 

(5) Gratuity :-The Staff in the Cochin Office will have the benefit of the 
Gratuity Scheme in force for the employees of the Companies concerned in Bombay 
and elsewhere . 

(6) Leave The existing leave facilities will continue. Saturdays will 
ordinarily be considered as half a working day. But in case there is work in the 
aftercoon on any Saturday, the employees ( subject to a maximum of five) directed 
to do the same cannot avail of the half day off but they will be given a substitute 
half day off in the succeeding week . 

(5) Retiring Age :-Every employee will be retired on his completing 55 
years of age, but the Management will have the option to extend the period of service 
beyond 55 for one year at a time. 

(8) This Agreement shall remain in force for a period of two years from 
today and during the period of this agreement the union on behalf of the employees 
agrees not to raise any demand involving any further financial commitments on the 
part of the Management. 

(9) In view of the above agreement and in the interests of future peace the 
employees have agreed not to press their other demands and issues referred for 
adjudication by Industrial Tribunal No. 1, Ernakulam , and Industrial Tribunal No. I, 
Ernakulam and pending before the said Tribunals as Industrial Dispute No. 8 of 1957 
and No. 28 of 1957 respectively. 

(10) This Agreement is entered into without prejudice to any of the legal 
contentions raised in the Written Statements of the parties which the parties will 
be at liberty to raise in respect of future disputes arising between the parties. 
Dated this the 14th day of October 1957. 

For THE MALABAR STEAMSHIP COMPANY LIMITED , 
For THE NEW DHOLERA STEAMSHIPS LIMITED , 
For THE NATIONAL STEAMSHIP COMPANY LIMITED 
For THE NEW DHOLERA SHIPPING & TRADING CO . LTD ., 

(Sd.) 

Manager , 
For The Cochin Employees Association. 

(Sd .) 
Secretary 


Kerala Gazette No. 46 dated 12th November 1957. 
PART I 
Labour and Local Administration Department 

(Labour A ) 

NOTIFICATION 
No. L. Dis. 22268 / 57 / L & LAT) . 

Dated , Trivandrum , 2nd November 1957. 
The award of the Industrial Tribunal, No II, Ernakulam , 
in respect of the dispute between the management of Mariya 
puram Estate , Pudupadi P. O. and their workmen represented 
by the Secretary, Poonoor Thamarasseri Rubber Estate 
Workers Union Unnikulam P. O. received by Government on 
26-10-1957 is hereby published under Section 17 of the Indus 
trial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before 
SRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal No. II, Ernakulam . 
INDUSTRIAL DISPUTE No. 40/57. 

Between 

THE MANAGEMENT . 
OF MARIYAPURAM ESTATE , P. O. PUDUPADI. 

And 

THE SECRETARY, 
POONOOR THAMARASSERI RUBBER ESTATE WORKERS UNION , 

P. O. UNNIKULAM . 
Representation : 

Advocate Sri Joseph Jacob for management. 
Sri V. Prabhakaran , Secretary of the Union for 
Union . 

AWARD 
1. The above dispute was referred to originally to the 
Coimbatore Industrial Tribunal for adjudication by Order 
G. O.Ms. No. 2012 of the Department of Industries, Labour and 
Co-operation , Government ofMadras dated 7th May, 1956. This 
Tribunal was constituted as the corresponding authority in the 
place of the Coimbatore Industriel Tribunal by a notification of 
the Kerala State for the enquiry and trail of all the pending 
proceedings in the court of the Coimbatore Industrial Tribual 
on the formation of the Kerala State from Malabar District and 
Kasercode Taluk . Accordingly the files regarding the above and 
other matters were sent to the files of this court. After notice 
to parties the enquiry was fixed in the Calicut Camp Court as 
desired by the parties. The issue referred to for adjudication 
" whether the closure of the Mariyapuram Estate, from 27-3-56 
is justified and to what relief the workers are entitled ." 
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27-3-1956 . 


2. In the statement filed by the union it is stated that 
Mariyapuram Estate is a rubber estale employing more than 
85 workers of which 22 are tappers and two factory workers. 
The workers in the estate joined in the Poonur and Tamarassery 
Rubber Estate Workers Union . Subsequently the Union placed 
a charter of demands. After long agitation part of the demands 
were conceded on 21-1-1956 . The management issued a show 
cause notice to ten workers, inspite of the agreement arrived at 
before the labour officer to grant some more time for the Manag 
ing Director to concede the other demands. This time was utili 
sed by the management not to concede the demand but to create 
dissention among the workers. On 27-3-1956 the management 
closed the estate throwing out of employment all the workers . 
All the workers, including tappers and general workers were 
unemployed since then . The union pray to pass orders asking 
management to employ all the workers . Their claim statement 
further state that they are entitled to all back wages from 

3. The contention of the management is that they did not 
close the estate on 27-3-1956 as stated in the statement of the 
Union . It was the workers who did not come up for work from 
26-3-1956 onwards without any previous notice , though the 
management had not stopped work in the estate. For absenting 
without leave the management had asked the explanations of the 
workmen . The statement of the union , that tappers aad general 
workers were unemployed since 27-3-1956 on account of the 
closure of the estate is false. The estate is working smoothly 
without any troubles or friction between the management and 
workers. There are more workers in the estate than in March , 
1956. Some of the workers had realised the mistake they had 
done under the instigation of the union officials and had inform 
ed the management by letters expressing their regret. There 
was no closure of the estate though all the workers absented 
from 26-3-1956 . Many of them turned up subsequently receiv 
ed , their wages, and resigned from work . 

4. The matter was taken up for consideration to - day in the 
presence of the representatives of the parties. After discussing 
the matter for some time it was able to settle the matter. The 
management agreed to provide work to 7 workers from 20-11-P57 . 
The service conditons of the workmen being the same as those 
obtaining at the time when these workmen were thrown out 
from the estate . The workmen also gave up their claim for back 
wages. The names of the seven workers are given in the deed of 
settlement given below as annexure. I pass the award on terms 
and conditions given in the deed of compromise given below as 
annexure . In the compromise deed Advocate Mr. Joseph Jacob 
and the management representative Mr. M. C. Abraham 
signed for management. The Union was represented by the 
Secretary, Mr. V. Prabhakaran . He also signed in the compro 
mise deed representing the union . The award will become 
enforceable after thirty days of its publication in the Govern 
ment Gazette . 
Ernakulam , 

l . 1. V. U. JOSEPH , 
18-10-1957 . 

Industrial Tribunal No. II . 


3 


ANNEXURE . 
Before the Industrial Tribunal No. II , Ernakulam . 
INDUSTRIAL DISPUTE No. 40/57. 

COMPROMISE PETITION . 
The above dispute is settled on the management agreeing to 
provide work to tappers P.M. Ayammdkutty , P. K. Koyamu , 
C. Pariyeyi, C. Pocker, C. P. Moideen , K. Moideen and 
Divakaran from 20-11-1957. They will be given the same emolu 
ments which they were getting at the time when they were 
thrown out of employment. The workers are not entitled the 
back wages . 

Agreeing to these terms the Asst.Manager Sri M.C. Abraham 
and his advocate Sri Joseph Jacob signed in the compromise 
deed . The Union was represented by the union Secretary 
V. Prabhakaran . 
Dated this the 16th day of October 1957. 
( Sd .) 

(Sd .) 
V. Prabhakaran , 

M. C. Abraham . 
Secretary , 

( Sd.) 
Mariyapuram Rubber Estate 

Joseph Jacob , 
Workers Uuion . 

Advocate . 


Kerala Gazette No. 46 dated 12th November 1957 . 
PART I. 
Labour and Local Alministration Department. 

NOTIFICATION . 
No. L. Dis. 22109 /57 / L & LAD . 

Dated , Trivandrum , 4th Norember 1957. 
The award of the Industrial Tribunal, No II, Ernakulain in 
respect of the di pute between the management, Messrs . Peirce 
Leslie & Co., Ltd , Fort Cochin and the Secretary , the Cochin 
Commercial Employees Association , Cochin rec ived by Gov 
ernment on 28 10-1957 is hereby published under Section 17 of 
the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 
Secretary . 


Before 
SRI V. U. JOSEPH , B. A., B. L. 
Industrial Tribunal Vo. II . Ernakulam 
INDUSTRIAL DISPUTE No. 9/57 

Between 

THE MANAGEMENT, 
MESSRS. PEIRCE, LESLIE & CO., LTD ., FORT COCHIN 

And 

THE SECRETARY , 
THE COCHIN COMMERCIAL EMPLOYEES ASSOCIATION , COCHIN . 
Re, resentation : - 

FormanagementMessrs. enon & Pai. 
For union Advocate Mr. T. C. N.Menon , M. P. 

AWARD . 
1. Dispute having arisen between the management of Peirce, 
Leslie and Co. L + d . Fort Cochin and their workmen was re 
ferred to this Tribunal for adjudication by order No. L. Dis. 
28696 / 56 /DD of the Labour and Local Administration Depart 
ment , Government of Kerala State dated 28-1-1957. The issues 
referred to for adjudication are given below : 

1. Fixation of scales and grades of pay . 
2. Fixation of D. A. 
3. Whether 50 % of the D. A. is to be treated as salary for . 

purposes of Provident fund, pension fund, gratuity 

and bonus . 
4. Fixation of the following special allowances to em 

ployees : 
(a ) For work in the Willingdon Island. 
(b ) For work in outside headquarters. 
( ) For typists and stenographers and comptometer 

operator 
G. 3631 
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( d ) Allowance for cycle peons. 
5. Fixation of out station allowance . 
6. Payment of overtime wages to Boat and Tug crew for 

work done out of office hours and payment ofbatta 

for work during meals time. 
7. Free medical aid and free supply ofmedicines . 
8. Fixation of additional festival holidays and payment of 

overtime wages for work on such holidays. 
9. Fixation of ( a ) casual leave, 

(b ) sick leave ; and 

( c ) privilege leave . 
10. Fixation of office hours . 
11. Retirement benefits. 
12. Gratuity . 
13. Provident Fund , 
14 . Amenities to night watchmen . 
15. Rickshaw allowances . 
16. Constitution of staff committee . 
17. Procedure for appointment and promotion . 
18. Protection of the existing rights and privileges already 

enjoyed by the employees . 
19. Allowance for yard clerks. 

In the statement of the union a revised salary scale for all 
categories of employees are given with incremental scales. The 
union maintains that taking into consideration the minimum 
wage that should be paid to an employee in this region and also 
the existing service conditions of other employees in other esta 
blishments in this region , the scales and grades claimed by the 
union are only modest. The Krishna Rao award fixed a flat rate 
amount for dearness allowance . The fixation of flat rate 
amount is unscientific and unjustifiable as the cost of living 
indices were subject to fluctuations. Fixation of flat rates as 
dearness allowance is contrary to all recognised and accepted 
principles of industrial law regarding dearness allowance . Sub 
sequent to Krishna Rao award the quantum of dearness allow 
ance to other workmen in the locality has been increased con 
siderably and the actual cost of living has also been increased . 
Basing on the dearness allowance drawn by employees in the 
locality and upon the necessity of neutralising the widened gap 
in the earnings of the workmen and for a scientific assessment 
of dearness allowance the union claims65 % of the salary on the 
first Rs. 100 with a minimum of Rs. 60 and 25 % of the salary on 
the balance . The union claims that 50 % of the dearness allow 
ance deinanded by the union should form part and parcel of the 
basic salary of the workmen and consequently the said 50 % 
should be taken into consideration for the purpose of all calcula 
tions based on basic salary . The Union has made special 
emphasis for special allowance for employees who have to go 
for work in the Willingdon Island , outside Headquarters and for 
Typists, Stenographers and Comptometer Operators and cycle 
peons and for each group special rates of allowances are claimed . 
The union claims that the crew of the company s boats and tugs 
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should be paid overtime allowance at the rates of double of 
their wages and dearness allowance for work done beyond the 
fixed office hours . At present only 12 annas meals batta alone is 
paid . This is quite inadequate to cover the normal food require 
ments . The union claims that at least Rs. 1-8-0 per day should be 
given as meals batta . All the employees should be given free 
medical aid and the management should also meet the cost of 
medicine. The union claims 19 festival holidays with wages in 
an year . All workmen working on Saturday afternoons, Sun 
days and Holidays and beyond the office hours on working days, 
should be paid overtime allowance at the rate of double the total 
earnings for the actual hours worked overtime. To all the emplo 
yees the union claims 15 days casual leave, 30 days sick leave 
and 30 days privilege leave in an year. The working hours of 
the company should be fixed as 10 A. M. to 1PM. and 2 P. M. to 
5 P. M. on week days and on Saturdays as 10 A.M. to 1 P. M. Now 
there is neither a provision for retirement when an employee 
reaches a particular age nor is there a provision for retirement 
on superannuation . An employee who either completes 55 years 
of service or who puts in continuous service of 25 years should 
be given the option to continue in service thereafter or to 
voluntarily retire . Every employee should be paid a gratuity of 
one month s total earnings last drawn for every completed year 
of service . The existing Provident Fund Rules should be 
changed so that the benefit of the Provident Fund Scheme be 
made available to all employees who have completed 5 years of 
service under the company. The two sweepers in the company 
also should be included in the scheme. The service conditions 
of the watchmen are thoroughly unsatisfactory and the same 
should be changed as suggested in the statement of the union . 
An employee who is obliged to go out on office duty during the 
office hours should be paid the actual rickshaw hire incurred by 
him for that trip . The union has also suggested the formation 
of a staff committee with powers to deal with and decide all 
matters concerning the conditions of service and adjustments 
thereon brought before it by both the company and the staff. 
All appointments and promotions to grades higher than the 
minimum should be by means of promotion from lower ranks. 
Peons and chockras should get priority for appointment to the 
clerical staff, telephone operators or other senior grades, in case 
they are qualified for such work . Preference for clerical 
vacancies should always be given for typists in service All 
employees who have completed six months service in the aggre 
gate should be made permanent. The yard clerks have to work 
for 48 hours in a week while the other clerical staff are obliged 
to work only 39hours a week , They are not given all the holidays 
which others are getting . These additional working hours have 
to be compensated by payment a duty allowance of Rs. 30 
permonth . The union finally makes a prayer to pass an award 
allowing all their demands with retrospective effect from 
21-12-1955 . 

3. The contentions in the statement of the management can 
be summarised as given below : The present scales of pay are 
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fair , adequate and should not be disturbed. The demands of 
union under issue No. 1 are fantastic and unrealistic and there 
is no justification to grant the same. The dearness allowance at 
pre ent paid is adequate and fair and is fixed by theKrishna Rao 
award There has been no appreciabl.: increase in the cost of 
living since the Krishna Rao award and as such there is no 
justification for any increase in the dearness all wance 
claim for merger of 50 per cent of the dearness allowance with 
salary is not permissible and the same is not justifiable . Claims 
for special allowance are made for four different tıpes of workers 
under issues 4 and 5. This question of stecial allowance was 
thoroughly gone into in the Krishna Rao award and certain 
allowances were granted by this award . These allowances are 
still being continued and there is no justification whatsoever for 
increasing the all. wances . It is m intained by the management 
that the meals balta of 12 annas paid per day to the crew is more 
than adequate to over he requirements of foc The work 
attr :butable to boat crew does not entitle them to overtim . and 
the claim for overtime on their behalf is unwarranted . The 
employees work and live in areas where free medical aid by 
Government is ea - ily available and as such there is n justifica 
tion whatsoever for imposing any additional burden on the 
employer At pre 3 - nt the manajemeit concern is giving 
12 holidays wi h wages in an year and there is no justification 
for increasing the festival holidays already granted. The various 
types of leave at present granted are in confirmity with the 
provisions of law and are fair and adequate and should not be 
enlarged upon . There is no justification whatsoever for the 
reduction in the working hours. The management has no 
objection for the fixation of retiremnt age at 55 or after c m 
pleting 25 years of service , with the option to the company to 
extend the period of service at the conpany s discretion up to 
the age of 60. There is no justification whatsoever for any 
reduction in the qualifying period for enabling an employee to 
get the cornpany s contribution to the Provident Fund from 
1 ) years to 5 years. The company should have the right as it 
has at present to withhold this contr.bution in the case of 
employees dismissed for misconduct. The two sweepers under 
the employment of the company are not entitled to the benefit 
of the Provident Fund as they are only part-time workers. The 
night watchmen are getting the benefits under current le : islation 
and they are not entitled to anything further . The stafmembers 
are given rickshaw allowance whenever it is jus ifiable. It is 
not given in cases where the staff are visiting nearby offices for 
which no ricksh : w is necessary. The Management is willing 
to constitute a staff committee Appointment , promotions and 
confirmations are purely management functions and will not 
amount to industrial disputes. The qualifications for yard clerks 
are not the same as those for clerical staff employed for office 
work . The wages and other terins or employment for yard 
clerks are diferent and cannot be compared io that of the office 
stail. According to the management the present terms and con 
ditions of employnient in themanagement concern are fair and 
adequate and do not call for any revision . 
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4. The dispute has been settled on terms and conditions des 
cribed in the deed of settlement which is given below as 
anneuxre and I pass the award in terms thereof and the same 
shall become enforceable after thirty days of its publication 
in the Government Gazette. 
Ernakulam , 

V. U. JOSEPH, 
26-10-1957 

Industrial Tribunal No. II. 


Annexure . 
Before the Honourable Industrial Tribunal No. II, Ernakulam . 

INDUSTRIAL DISPUTE No. 9 OF 1957. 
In the matter of the industrial dispute between the Manage 
ment of Messrs Peirce , Leslie & Co. Ltd., Cochin and the 
workers of the said Company represented by the Cochin Com 
mercial Employees Association , Fort Cochin . 
JOINT MEMORANDUM OF SETTLEMENT SUBMITTED BY 

THE PARTIES TO THE DISPUTE , 
The parties hereto having come to a settlement on all the 
issues referred for adjudication in the above-mentioned industrial 
dispute pray that the Tribunal be pleased to make an Award 
in terms of the agreement embodied hereunder : 

TERMS OF SETTLEMENT. 

PART I - SALARY SCALES . 
The following scales of pay will be introduced with effect 
from the 1st July 1956 : 
A. Clerks. 

Grade I - Rs. 60-5-115 /EB . -7-150-7-2023. 
Grade II - Rs. 100-10-180 /EB. -15-30-20-360 . 
(Graduates to start at two steps higher, i.e. Rs. 70 

in Grade I.) 
B. Attenders (Office Chokras) . 

Rs. 28-2-50 / EB .-21-75 . 
C. Peons and Watchmen . 

Rs. 25-1-30-2-50 /EB .-23- F5 . 
D. Car, Lorry and Tractor Dirivers. 

Rs. 45-2-65-3-77 / EB. - 3-86 . 
E. Tug and Motor Boat Crew . 

Syrangs and Drivers . Rs. 45-2-65-3-77 /EB - 3-95 . 
Others - Grade I. Rs. 45-2-65-3-77 /EB .-3-86 . 

Grade II. Rs. 40-2-70 . 
F. Sweepers (Full time) . 

Rs. 20-1-35 . 
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PART II - FITMENT. 
(1 ) To each individual s basic salary as on 30th June 1956 , 
the following amounts will first be added : 

Rs. 
Clerks, Grade I 

10 
Grade II 

20 
Attenders 

8 
Peons and Watchmen 

5 
Car, Lorry and Tractor Drivers 

5 
Sweepers 

(2 ) The resulting figure will be rounded off, wherever 
necessary , to the next higher step in the new scales appropriate 
to the new grade . 

( 3 ) The increments sanctioned on the basis of old scales 
for payment on the 1st January , 1957 will be deemed to have 
been sanctioned from the 1st July 1956 for payment on the new 
scale rates . Thereafter, normal increments will be given 
annually at the new scale rates on the first of July . ( The details 
of fitment have been worked out as illustrated in the Annexure 
hereto ) . 

(4 ) Promotion of clerks from Grade I to Grade II will be 
at the discretion of the Management ; but the Management will 
ensure that not less than 15 % of the total clerical strength will 
be employed in Grade II, effective from not later than the 
1st January 1958 . 

(5 ) No person shall be stopped at the Efficiency Bar for 
more than two years and further stoppage can be made only with 
the permission of a Labour Court on a joint application . While 
fitting existing staff in the new scales, Efficiency Bars will not 
be allowed to operate as a block . 

(6 ) The existing specialAllowance under the Krishna Rao 
Award will continue. 

PART III - DEARNESS ALLOWANCE . 
The following scales of Dearness Allowance will be intro 
duced with effect from the 1st July 1956 , in supersession of all 
types of Dearness Allowance at present granted : 
On the first Rs. 100 of the new basic salary -- Sixty per cent. 
On the next Rs. 100 of the new basic salary - Twentyfive per cent. 
On the balance of the basic salary - Ten per cent. 
subject to a minimum of Rs. 40 for all categories of employees 
mentioned in Part I above . 

PART IV - SHORTHAND AND /OR TYPIST ALLOWANCE . 
Shorthand and /or Typist allowance at present paid will be 
continued at existing rates. 

PART V - RETIREMENT AGE . 
The employees will normally retire at the age of fiftyeight 
(58 ) with option to the Management to extend the period in 
special cases to sixty (60) . 
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PART VI- GRATUITY. 
The only retirement benefit payable to the employees in the 
categoriesmentioned in Part I above (apart from the benefits 
under the Company s Provident Fund Scheme) will be Gratuity 
at the following scales: 

For employees retiring with less 
than 5 years of service 

Nil. 
For employees retiring with 5 years 

service or more but less than 
15 years 

Half a month s basic 
salary for every complet 

ed year of service . 
For employees retiring with 15 
years service or more 

Filteen months basic 

salary . 
Provided in the case of existing employees who joined service 
prior to 1947, for their service prior to 1947 , they shall be given 
an additicnal gratuity at the rate of half a month s basic salary 
for each year of service prior to 1947 and this additional pay 
ment is without any ceiling. 

The basic salary for purposes of gratuity shall be the average 
rate of basic salary due to the employees in the three months 
immediately preceding retirement. 

PART VII . 
Payments due under this agreement will be made before the 
15th November 1957 . 

PART VIII - MEDICAL FACILITIES. 
The workmen will be entitled to free medical advice from 
the Company s Doctor and the cost of ordinary medicines pre 
scribed by him . 

PART IX - FESTIVAL HOLIDAYS . 
The Management will examine the matter of the number of 
festival holidays with a view to bringing it in line with the 
practice at other Branches of the Company, and when doing so 
will consider the workmen s request for a one more day holiday 
for Onam 

PART X 
The workmen agree not to press the other demands referred 
for adjudication . 

PART XI. 
This agreement shall remain in force till the 31st December 
1.960 . 
Dated this the 15th day of October, 1957 . 

FOR THE WORKMEN , 

(Sd .) 

Vice President, 
Cochin Commercial Employees 
Association , Fort Cochin . 

(Sd .) 
General Secretary . 
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FOR THE MANAGEMENT, 

For Peirce , Leslie & Co. Ltd., 
(Sd .) 

(Sd. ) 
G. B. Pai, 

Manager. 
Advocate for the Management, 
Menon and Pai , 
Advocates, Ernakulam . 


ILLUSTRATION I. 

ANNEXURE . 
A clerk in Crade I drawing Rs. 80 on 30-6-1956 and given 
one increment on 1-1-1957 , i. e . present salary Rs. 85. 

Rs. 
Basic salary on 30-6-1956 

80 
Add weightage 

10 


:: 


1 


Add one increment on new scale 


90 
5 


Revised basic salary on 1-7-1956 


95 


ILLUSTRATION II . 

A clerk in Grade II drawing Rs. 200 on 30-6-1956 and given 
one increment on 1-1-1957 i. e. present salary Rs. 215 . 

Rs. 
Basic salary on 30-6-1956 

200 
Add weightage 

20 


220 


Adjustment to nearest step on 

new scale 
Add one increment 


225 
15 


Revised basic salary on 1-7-1956 


240 


Note : In both cases a further increment is due on 1-7-1957. 


Kerala Gazette No. 46 dated 12th November 1957. 
PART I 
Labour and Local Administration Department (Labour A ) 

NOTIFICATION 
No. L. Dis. 22267 / 57/ L & LAD . 

Dated , Trivandruin , 2nd November 1957 . 
The award of the Industrial Tribunal No. II, Ernakulam , 
in respect of the dispute between the management of Thalayad 
Estate , Kinalur, Balusseri, North Malabar and their workmen 
represented by the Secretary , Thalayad Division Committee, 
Kurumbranad Taluk Estate Workers Union , Kinalur, Balusseri 
received by Government on 26-10-1957 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) . 

By order of the Governor , 

P. I. JACOB, 

Secretary . 
Before 
SRI V. U. JOSEPH , B. A. , B. L , 
Industrial Tribunal No. II , Ernakulam . 
INDUSTRIAL DISPUTE No. 41/57. 

Between 

THE MANAGEMENT, 
OF THALAYAD ESTATE , KINALUR , BALUSSERI, NORTH MALABAR 

and 

THE SECRETARY , 
THALAYAD DIVISION COMMITTEE , KURUMBRANAD TALUK 
ESTATE WORKERS UNION, KINALUR , BALUSSERI. 

AWARD . 
1. The above dispute was referred originally to the Coim 
batore Industrial Tribunal for adjudication by order G. 0. Ms. 
No. 2011 of the Department of Industries, Labour and Co-opera 
tion , Government ofMadras , dated 17th May 1956. This Tribu 
nal was constituted as the corresponding authority in the place 
of the Coimbatore Industrial Tribunal by a notification of the 
Government of Kerala State for the enquiry and trial of all the 
pending proceedings in the court of the Coimbatore Industrial 
Tribunal on the date of the formation of the Kerala State from 
Malabar District and Kasarcode Taluk . At the request of 
parties the enquiry was posted in the Calicut Camp Court. 
Practically the evidence of both parties was recorded in the 
course of 4 to 5 months The matter referred to for adjudica 
tion is " whether the non - employment of the following workers 
from the dates shown against them is justified and to what relief 
they are entitled" . 
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1. Sri T. Alavikutty - Tapper-- from 25-2-56 . 
2. Sri C. Haider 

do . 

from 20-1-56 . 
3. Sri N. Kunhammad do . from 4-2-56 . 
4. Sri K. C. Kunhappan do. from 5-2-56 . 
5. Sri C.Mahammad do. from 25-2-56 . 
6. Smt. Nottath Ayisha do . from 28-1-56 . 

7. Sri P. Beeran , Generalworker from 28-1-56 . 
2. In the statement of the union it is contended that all the 
workers were employed in the management concern . They have 
put in long years of service. Workers Nos. 1 to 6 were tappers, 
with long experience . Worker No. 7 was a General Worker . 
The workers formed the Kurumbranad Taluk Estate Workers 
Union in 1953. The workers of Thalayad Estate enrolled them 
selves as members in the said union and started legitimate trade 
union activities. The union placed a charter of demands before 
the management and requested the manageinent to concede the 
same . But instead of conceding the demand the management on 
2-9-55 declared a lockout. The union immediately requested 
the Labour Officer,Mangalore to intervene in the matter. The 
management lifted the lock -out even before the starting of the 
conciliation proceedings. The demands of the union were also 
amicably settled before labour officer. The workers afterwards 
insisted for the implementation of the clauses in the agreement 
arrived at before the labour officer on 20-10-1955 . Instead of im 
plementing the terms of the agreement the management started 
dismissing the workers one after another. The management ter 
minated the services of the workers who took part in the union 
activities and the union alleges that all the seven workers whose 
names are given in the order of reference were dismissed because 
of their legitimate trade union activities. Before the dismissal the 
management did not give any show cause notice nor their expla 
nations were called for . The union maintains that the manage 
ment has deliberately terminated the services of the employees 
to stifle the honest trade union activities of the workers. The 
action of the management in terminating the services of the 
workers is illegal and in violation of the principles of natural 
justice . The management has recruited fresh hands to fill up 
the place of the dismissed workmen . The union states that the 
dismissed workmen are till unemployed and are living in 
extreme poverty and starvation . It is therefore prayed that the 
dismissed workmen be reinstated with back wages. 

3. In the reply statement of the management it is stated 
that there is no truth in the allegations made by the Union . Of 
the workers whose names are mentioned in the order of refer 
ence N. Ayisha was never in the employment of the estate . The 
other workers absented from work and they were not seen for 
long time. There is no truth in stating that the management ter 
minated the services of the workers. When they were questioned 
about their absence and asked to take up other estate work 
they refused to work and left the estate at their own sweet will 
and pleasure . The management states that there is not truth in 
stating that the workers are victimised for the trade union acti 
vities. The workers were often insubordinate and they were 
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often flouting the orders of the management and their superiors . 
They were causing wilful damage to the properties of this estate . 
Some of the workers often engaged in outside business without 
the permission of the estate . The workmen were always engaged 
in activities prejudicial to the interest of the estale and were 
instigating the co -workers to do the same. These workers were 
in the estate only for a short duration from September 1955 . 
Prior to that they were only workmen under a contractor. The 
management offered alternative employment in the estate . The 
workmen refused the same and now it is not possible for the 
management to provide work in the estate for any of the workers. 
It is maintained by the management that the demand of the 
workmen deserve no consideration and has only to be dismissed . 


4. Thematter was taken up to - day and after long discus 
sion on the various controversial matters involved in the case 
it was possible to reach a satisfactory solution regarding all mat 
ters of dispute . It was due to the compromising spiril of both 
the management and the union representatives that this adjust 
ment was possible. The terms of settlement are embodied in the 
settlement deed which is given below as annexure . 

Of the seven 
persons C. Hyder has given up his claim against the estate in 
lieu of getting Rs. 450. To the six other workers the manage 
ment agree to pay Rs. 160 to each worker towards their claims 
against back wages, leave with wages, bonus and other financial 
claims against the management till the date ofthe reinstatement. 
The management agree that they would give general work to 
three workers. Of the remaining three workers and the existing 
tappers in the estate the union will arrange for the transfer of 
three persons to general work and the management will give 
tapping work to all others. All the six general workers will be 
given the same rate of pay as the tapping workers. Themanage 
ment will not take outsiders for general work and will provide 
at least general work for 250 days in an year. The reinstated 
workers will have continuity of service . The management fur 
ther agree to pay all the amounts due to the workmen within 
60 days in four equal instalments, the first instalment starting 
from 1-11-57. The reinstated workmen will be provided work 
from 1-11-57. Agreeing to these terms the parties and their 
representatives put their signature in the deed of compromise 
which is given below as annexure. The union was represented 
by their advocate Sri Shivananda Rao and the Vice- President 
M. K.Kunhi Raman . The estate was represented by the Pro 
prietor of the estate ivir . K. T. Thomas and his advocates T , K. 
Lakshmana Iyer and James Chacko . I pass the award on terms 
and conditions given in the deed of settlement which is given 
below as annexure. The award will become enforceable after 
thirty days of its publication in the Government Gazette . 
Ernakulam , 

V. U. JOSEPH , 
18-10-1957 . 

Industrial Tribunal No II. 
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ANNEXURE . 
Before the Industrial Tribunal No. II, Ernakulam . 
INDUSTRIAL DISPUTE No. 41 OF 1957 

Between 

THE SECRETARY , 
THALAYAD DIVISION COMMITTEE , KURUMBRANAD TALUK 
ESTATE WORKERS UNION , KINALUR , BALUSSERI 

VS. 
THE MANAGEMENT, 

THALAYAD ESTATE , KINALUR . 
The parties have settled the matters on terms and conditions 
given below : 

1. Of the seven persons involved in the order of reference 
Mr. C. Hyder will be paid Rs. 450 in lieu of all his claims against 
the Estate and the Management. He agrees that he does not 
claim any reinstatement. 

2. Of the six other persons involved in the order of refer 
ence each worker will be paid Rs. 160 towards claims against 
back wages , leave with wages, bonus and all other financial 
claims against the management till the date of reinstatement. 

3. Of these six persons three workmen of the choise of the 
union will be given general work . Of the remaining three 
workers and the existing tappers in the Estate the union will 
arrange for the transfer of three persons to general work and 
the Management will give tapping work to all others. 

4. All the six general workers will be given the same rate 
of wages as given to tappers . No outsider will be given general 
work without providing work for these six workers. These six 
workers will be given work for at least 250 days an year . 

5. All reinstated workmen will have continuity of service . 

6. The management will pay all these amounts within 
60 days from today in four equal instalments. All the workmen 
will be provided work from 1-11-1957. The first instalment also 
will be paid on or before 1-11-1957. 

Agreeing to these terms the union representative and the 
Management and their Advocates have signed on this day the 
17th day of October 1957. 


( Sd .) 

(Sd.) 
Advocate for the Union . 

M. K. Kunhi Raman , 

Vice - President, Kurumbranad 

Taluk Estate Workers Union , Badagara . 
(sd ) 
K. T. Thomas, Thalayad Estate. 


( Sd .) 
Advocate for Management. 


Kerala Gazette No. 46 dated 12th November 1957 . 


PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L.Dis . 22111 /57 /L & LAD . 

Dated , Trivandrum , 4th November 1957. 
The award of the Industrial Tribunal, No. II, Ernakulam , in repsect of the 
dispute between the General Manager, Anglo -American Direct Tea Trading Co., 
Ltd., Munnar and the Regional Secretary, Estate Staff Union of South India (High 
* Range Branch), Munnar received by Government on 28-10-1957 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 

P. I. JACOB , 

Secretary . 
Before 
SRI V. U. JOSEPH , B.A., B.L., 
Industrial Tribunal No. II, Ernakulam 
INDUSTRIAL DISPUTE No. 17/56 

Between 

THE GENERAL MANAGER , 
ANGLO -AMERICAN DIRECT TEA TRADING CO ., LTD., MUNNAR 

And 
THE REGIONAL SECRETARY , 
ESTATE STAFF UNION OF SOUTH INDIA (HIGH RANGE BRANCH ) 

MUNNAR 
Representation : 

Advocate Sri P. Govindan Nair of M /s Menon & Pai for Management. 
Advocate SriN. Gangadhara Menon for the Workman . 

AWARD 
1. The dispute between the parties described above. was referred to this 
Tribu for adjudication by order No. L.Dis. 3508 /1955 /DD , of the Development 
Department, Government of Travancore-Cochin dated 17-4-1956. The issues 
referre.I to for adjudication are given below : 
(1) Whether Sri M. C. John of Pallivasal Estate is to be considered as a 

member of the staff in view of the nature and responsibility of his duties 

in the estate ? 
2) If so what should be his pay and other allowances and from which date 

is he entitled to these ? 
3 ) If not to what relief is he entitled ? 

2. In the statementof the union it is stated that M. C. John has passed IV Form 
and was serving the management as a daily -rated monthly paid plucking writer for 
several years. The work performed by him is of the nature preformed by 
staff members . But he was being paid as a check-roll labourer . He is only paid 
theminimum fixed under the Minimum Wages Act. A Plucking Writer under the 
management is having a scale of Rs. 35-3-53-4-65-5-90 and is getting other allowances 
and John has to be fitted in this grade. John sent two applications in 1951 to the 
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management requesting to treat him as a staff member and pay as such but there 
was no response. He was sent to Pallivasal in 1949 with an assurance that he would 
be given in the grade of a staff member when vacancy arises . A good number of 
staff members were appointed since then but John s case was ignored. For the 
last four years John had been working as a senior conductor in the Pallivasal Estate 
but was being paid only as a check roll worker. The union finally makes a prayer 
to pass orders directing the management to treat John as a staff member to all 
intents and purposes. 

3. In the reply statement of the management it is contended that Mr. M. C. 
John is not a staff member and is not qualified to be so . Prior to 1943 SriM. C : 
John was working in various estates as a daily paid Supervisory Sub-Kangany. Even 
at that timehe was applying for registration as a potential member of the company s 
permanent staff , but his applications were rejected as he had not got the requisite 
qualifications. Sometime between 1943 and 1948 Sri M. C. John abandoned 
his employment with the management and went elsewhere seeking a job. In 1948 
he returned and again applied for registration to the permanent staff and he was 
informed that there was no vacancy at that time and that he was not suitable for 
employment in the permanent staff. In 1949 , he was re- employed by the manage 
ment on compassionate grounds as a daily-rated monthly paid plucking supervisor 
and he was definitely informed at that time that there was no possibility of his 
absorption as a staff member of the company. Mr. John does not possess the re 
quired knowledge and qualification for being absorbed as a member of the staff. 
No assurance that John would be given the status of a staff as soon as a vacancy 
arises in any of the estates , was given to him at any time. The emoluments paid 
to John at present, are fair and adequate taking into consideration his educational 
qualification and ability. Mr. M. C. John is not entitled to be treated as a staff 
member with a basic pay of Rs. 35. Mr. John is not entitled to be treated as a 
staff member. He is only a daily paid sub-kangany and it will not be fair to the 
staff members to treat the said employee as one amongst them . The management 
also contends that Mr. John is not a workman within the meaning of the term as 
defined in the Industrial Disputes Act, 1947. Heis not doing any clerical or manual 
work and his duties are essentially of a supervisory character and hence this court 
has no jurisdiction to adjudicate the issues referred to for adjudication . The 
management finally makes a prayer to pass an award rejecting the demand of the 
union . The union filed a rejoinder refuting the contentions raised in the reply 
statement of the management. 

4. The management examined MW and MW2 and marked Exts .Mi to M12 . 
The Union examined WW1, Mr. M. C. John and marked Ext. Wi to W12 series. 

5. Prior to 1943 Mr. M. C. John was working as a daily paid sub-kangany. 
During this period he was applying for registration as a potential member of the 
company s staff, but his application was rejected for want of the required qualifica , 
tions. He gave up his employment under the company and went away. In 1948 
he returned and again applied for registration to the permanent staff and he was 
informed that there was no vacancy. Ext. Mi is the copy of the application. 
Hewas appointed as a daily rated monthly paid plucking supervisor. It is contended 
in the statement of the management that he was definitely informed at the time of 
his appointment that there was no possibility of his absorption as a staff member 
of the company. The case of John is that for the last four years he was working 
in Pallivasal Estate in the place of the senior conductor but was being paid as check 
roll labourer. The management examined MWI, the Industrial Relations Officer 
Mr. Storey Dickson and MW 2, Mr. James Martin , the Acting Manager. MW : 
states that Mr.-M. C. John was appointed as a daily- rated worker and registered 
as labourer and paid through labour check -roll. The minimum-qualification for 
staff membership is S.S.L.C. and John has studied only up to IV Form , and not 


qualified for appointment as a staff member. John was paid bonus on the basis 
of himself being a labourer. He was also paid the labourer s cumbly bonus . 
MW2, the Acting Manager gives evidence stating that John is a plucking supervisor. 
He was supervising one plucking gang in the plucking field . The conductors and 
assistant conductors are members of the staff . The supervisors and Kanganies 
are members of the labour force. The duty of keeping books is the duty of the 
staff. The supervisors and kanganies have nothing to do with it. Mr. John was 
a.daily -paid worker paid monthly. His basic pay is Rs. 1-8-0 per day. When 
there is overtime work , he is paid overtime on the basis of the calculation 
made for labourers. Mr. M. C. John was examined as WW .. He states that 
he was working in the estate from 1949 to till the zoth of July 1957 as an assistant 
conductor. The assistant conductor also is called K. P. (Kanakapillai). As an 
assistant conductor John has to arrange workmen for the plucking the tea leaves 
and weigh the leaves and note the weight in books. John has to send a monthly 
statement of his work to the office along with the total quantity of tea leaves 
plucked . He has to do the work of the conductor also on days when conductor 
is not on duty . Mr. John also proved Exts . W : to W12 series. According to 
John Ext. Wi is the Christmas Greetings sent to him by the Estate Manager, Mr. 
Dunken as a member of the staff. In Ext. W : what is written is “ This is to wish 
you all a very happy Xmas . Pallivasal Estate, 23rd December, 1953. To all 
members of staff . Ext. W 1 is not addressed to John. In Ext. W : the name 
" M. C. John ” is written with ink . It is not known in whose hand -writing it 
is. The signature in Ext. W : is rubber stamp seal signature. There is no satis 
factory proof to show that Ext. W1was written to M. C. John as a member of the 
staff. Ext. W2 is written by Dunken , one of the former managers. It is not 
seen from Ext. W2 to whom it is written . Nothing can made out of Ext. W3. 
It is a letter by some to John. Exts. W4, Ws and W12 series are overtime lists. 
In Ext. W5, W12, W12 (C ), (f), (G ), (3), (L). John is described as Assistant 
Conductor. it is not known who prepared these exhibits. But in these exhibits 
John is described as a daily-rated worker getting Rs. 1-8-0 per day: According 
to Ext. Ws and W12 series when there is overtimework John is paid overtime on 
the basis of the calculation made for labour whereas from Ext. W12 series the 
conductor Joseph is seen to have been paid overtimeon the basis of the calcualtion 
for staff members. Exts. W6, W7 and W8 are letters written by S. John, M. C. 
John and the manager of the estate respectively on different occasions and there 
is nothing in any of letters to prove the case set by Mr. John. Ext. W9 and W10 
are two circulars. These circulars were issued during tea-crisis days and do not 
in any manner advance the case of Mr. John . Ext. Wu1 is the comparative yield 
statement for the month of November 1954. This is also equally useless for John 
to prove his case. There is only the interested oral evidence of John to prove 
that he was doing the work of an assistant conductor. None of the documents 
exhibited prove his case. He was only a plucking supervisor and he was doing 
only the duties of a plucking supervisor and he was not doing the duties of staff 
members and cannot be considered as a member of the staff and not entitled to 
any relief. 

6. The learned Counsel for the management Sri P. Govindan Nair argued 
that this is not an industrial dispute on three grounds viz., (1) The Union of which 
Mr. John is a member is not before this court and the union is not representing 
the workmax and the dispute has become an individual dispute. (2) The manage 
ment applied under Section 33 of the Industrial Disputes Act for permission to 
dismiss the workman and the petition was allowed and following the same John 
was dismissed from the service of themanagement and at present there isno relation 
ship of employer and employee between the workman and management and as such 
there is no existing industrial dispute. (3) John is not a workman within the 
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definition of the Industrial Disputes Act, 1947 and there is no industrial dispute 
giving jurisdiction to this court to adjudicate upon the matters referred to for adjudi 
cation . In view of my finding regarding the nature of the duties of Mr. John , it 
is not necessary to decide the points raised by the learned Counsel and I do not 
propose to do the same. 

7. Mr. M. C. John is not entitled to any relief. Parties to suffer their 
respective costs. I pass the award rejecting the demand of the workman . This 
award will become enforceable after 30 days of its publication in the Government 
Gazette . 
Ernakulam , 

v . U. JOSEPH 
25-10-1957 

Industrial Tribunal No. II. 
Appendix 
EXHIBITS MARKED ON THE SIDE OF THE MANAGEMENT 
Ext. Mi. Petition from John to the management dated 25-4-1949. 

M2. Letter from W.S.S. Mackay to R.S. Dickson dated 26-4-1949. 
M3. Reply to Ext. M2 dated 27-4-1949 . 
M4. Letter from the Munnar Labour Inspector to the K.D.H.P. General 

Manager dated 24-5-1952 . 
Reply letter from Dickson to Munnar Labour Officer, Munnar 

dated 28-5-1952 . 
M6. Letter from Munnar Labour Officer to K.D.H.P. General Manager 

dated 9-6-1952 . 
M7. Letter from Dickson to Munnar Labour Officer dated 30-6-1952. 
M8. Letter from the K.D.H.P. & Co., GeneralManager , to the Munnar 

Conciliation Officer dated 19-1-1955. 
M9. Letter from Ag. General Secretary to W.C. Roy dated 14-5-1955. 
M1o. Letter from General Manager to the Regional Secretary dated 

17-5-1955 . 
Mu . Letter from the General Manager , K.D.H.P. & Co., to the Chair 

man , E.S.U.S.I. dated 23 :6-1955. 
M12. Letter from the Chairman , E.S.U.S.I. to the Regional Secretary 

dated 24-6-1955 . 

EXHIBITS MARKED ON THE SIDE OF THE UNION 
Ext. W1. Christmas Greetings dated 23-1 2-1953 . 

W2. Letter Written by Mr. Dunken (no date ) 
W3 Notes written to John (no date ) 
W4. Overtime list for August 1952. 
Ws. Overtime list for February 1955 . 
W6, 

Letter from S. John dated 11-3-1950 . 
W. Letter from M. C. John dated 6-7-1949 : 
W8. Letter from Mr. Dunken to Mr. M. C. John dated 27-12-1951. 
W9. Head Office Circular dated 22-1-1953 . 
Wro . Head Office Circular No. 27. 
W11. Comparative yield statement for the month of November 1954 . 
W12. Series W12 (L ) 12 in number . Overtime lists. 

WITNESSES EXAMINED ON THE SIDE OF THE MANAGEMENT 
MWI... Sri Storey.Dickson, 
MW2. 

James Martin . 

WITNESSES EXAMINED ON THE SIDE OF THE UNION 
wWi: Sri M. c . John . 
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Kerala Gazette No. 46 dated 12th November 1957 . 
PART I. 


Labour and Local Administration Department. 

(Labour A ) 

NOTIFICATION 
No, L. Dis. 22269 /57 /L & LAD . 

Dated , Trivandrum , 2nd November 1957 . 
The award of the industrial Tribunal No. II , Ernakulam , 
in respect of the dispute between the Management of Indian 
Tile Works, Feroke and their workmen represented by the 
Secretary , Tile Workers Union , Feroke received by Government 
on 26-10-1957 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 
Secretary . 


Before 
SRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal No. II, Ernakulam 
INDUSTRIAL DISPUTE No.49 /57 

Between 
THE MANAGEMENT OF 
INDIAN TILE WORKS, FEROKE 

And 
THE SECRETARY , 

TILE WORKERS UNION , FEROKE. 
Representation : 

Advocate Sri P. C. Mohzin formanagement. 
Advocate Sri S. Shivananda Rao for union . 

AWARD . 
The above dispute was referred originally to the Coimbatore 
Industrial Tribunal by Order G. O.Ms. No. 466 of the Department 
of Industries, Labour and Co -operation , Government of Madras 
dated 6th February 1956. This Tribunal was constituted as 
the corresponding authority in the place of the Coimbatore 
Industrial Tribunal by a notification of the Kerla Govern 
ment for enquiry and disposal of all the pending proceedings 
in the Court of the Coimbatore Industrial Tribunal on the 
date of the formation of Kerala State from Malabar District 
and Kasercode Taluk . The files regarding the above and other 
matters were sent to the files of this Court. After appearance 
G 3609. 


2 


of the parties the enquiry was conducted in the Calicut 
Camp Court. The issue referred to for adjudication is 
" whether the closure of the factory with effect from 5-1-1956 
is justified and to what relief are the workers entitled " . 

2. In the statement of the union it is contended that the 
management concern is employing 56 workers. It was closed 
down on 5-1-1956 . The closure was the natural termination 
of a long drawn out struggle and as a result of a series of 
disputes between the management and the workers. The 
closure was wanton , vindictive and not dictated by financial 
considerations nor for any justifiable necessity but solely 
with the object of puting down the workers and curbing their 
union activities. Ever since the company was started the 
relationship between the employer and the employee has been 
unhappy. The management was terminating the services of 
the workers from time to time. The union had to put up 
strong resistance to this unfair labour practice of the 
management. The dismissed workmen were reinstated by 
orders of Industrial Tribunals and by amicable settlements . The 
last award of the Honourable Industrial Tribunal reinstating 
the 8 workers is dated 17-10-1955 . One week after the re 
instatement of the said workers the management having 
realised that all their attempts at getting rid of the workers 
have failed , the Proprietor decided to close down the factory 
with effect from 5-1-1956 . On 4-1-1956 some compensation 
was offered to the workers. But they refused to receive the 
same as it was too low . On 2-1-1956 after the closure notice, 
the workers struck work to prevent the management from 
closing down the factory . The management refused to take 
part in the conciliation proceedings and did not reply to any 
of the letters sent by the union . On 5-1-1956 the police came 
to the factory and did not allow the workers to remain in the 
factory . The management thereafter employed six new workers 
and secretly carried on the work in the factory . The manage 
ment s action is illegal and high handed . The closure was 
only to spite the workers and to replace the entire lot by 
new hands. The management openly proclaimed to the 
workers representatives that they would get rid of the entire 
workers in this manner . There is no financial difficulty for 
the management concern . The trading results have always 
ended in profit and there has been payment of bonus to the 
workers in the years 1953, 54 and 55. The demand for tiles 
have increased . The Proprietor is ! also the owner of many 
other business establishments and his financial position is 
very sound . The workers of this factory who have been 
thrown out of employment is put to considerable hardships 
and loss and are without any employment. The union claims 
Rs. 4,000 towards compensation for each worker for mala fide 
closure, 

3. In the 2 reply statement of thelmanagement it is 
stated that the business was started in 1952 as a very snall 
concern . It has been found that the business could not be 
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run with out substantial loss to the management, so much so , 
the management had to reduce the workers because of lack 
of work ; in an earnest endeavour to continue the business . 
The business was started with the money borrowed from 
Indian Insurance Company of Trichur by mortgaging the 
properties of Proprietor . With an earnest desire to continue 
the business and to improve the concern additional loans from 
Chalappuram Bank, The Central Bank of India and Multans 
were taken . All these still remain a liability with tendency to in 
crease if business is continued. The concern is situated at Feroke 
where there are very big mechanised tile factories. 
can produce tiles at much cheaper rates. 

The cost of pro 
duction of the tiles of the management concern will be 
higher than those produced with mechanised machines, with 
the result that in a competitive market it is not possible 
for concerns of the type of the management concerns to 
compete with others . In the above circumstances it was 
impossible to continue the business and the same was closed 
with effect from 5-1-1956 with no intention to re - open again . 
The workers started troubles under the leadership of the 
union leaders. They resorted to illegal stay- in -strike and 
also picketing in front of the factory gate. 

The manage 
ment closed the business only because of the continued loss 
and heavy liabilities incurred on account of the concern . 
- The management is perfectly justified in closing down the 

business as it is running at a loss. It is prayed that orders 
may be passed finding that the closure is bona fide and 
workmen are not entitled to get any compensation . The 
workmen also filed a rejoinder refuting the allegations con 
tained in the statement of the union . 

4. The union marked exhibits W1 to W10 and examined 
WW1 to WW3. The management examined MW1 and marked 
exhibits M1 to M15 . 

5. The Indian tile works was started in February 1952 
as fproprietory concern . It is very unfortunate to note 
that troubles were started with the starting of the factory 
itself. 9 workers were dismissed in December 1952. Due 
to the intervention of the Labour Officer , there was an 
amicable settlement and all the dismissed workers were 
reinstated . In April 1953 the management again dismissed 
13 workers . Among these 13 workers there were a few 
who were already dismissed in December 1952 and taken 
back as a result of the mediation of the Labour Department 
Officers. There was an adjudication regarding the dismissal 
of these 13 workers and Ext, W10 is the award regarding 
the same. The parties Compromised the matter during the 
pendency of the adjudication proceedings and according to 
the terms of the compromise , the management reinstated 
12 workmen with back wages. Again 1954 March discharge 
notices were given to 18 workers. This was amicably settled 
due to the intervention of Labour Department Officer. Again 
in June 1954 another batch of 8 workers were retrenched. 


The union took up this matter also which finally ended in 
an award viz . , Ext. W9. The learned Tribunal in Ext. W 
award held that the retrenchment of 8 workers was un 
justifiable and all of them were reinstated with back wages. 
Ext. W10 award was published on 17th October 1955. Ext . M6 
dated 5-12-1955 is the notice of closure stating that due to 
financial difficulties it has become impossible to continue 
working the tile factory any longer and the factory would 
be closed from 6-1-1956 . The Proprietor of the management 
concern would be perfectly justified in closing down the 
factory due to financial difficulties. The workmen on the 
other hand contend that the closure is wanton , yindictive 
and not prompted by financial difficulties of the proprietor 
nor for any justifiable necessity but solely with the object 
of putting down the workers and curbing their union acti 
vities . Ext.M6 closure notice dated 5-12-1955 came at the end 

a long drawn out struggle and after a series of disputes 
between the management and the union . The evidence of 
the union consists the oral evidence of WW1 to WW3 and 
the documentary evidence of Exts. W1 to W8. WW1 Mr. 
P. Padmanabhan Nair is a worker in the tile factory . He has 
given detailed evidence regarding the dismissal of workers 
on three occasions and how the first batch was reinstated 
by the intervention of the labour officer and the two other 
batches by the awards of the Coimbatore Industrial Tribunal 
by Exts . W9 and W10 . WW1 states that these workers were 
dismissed because they joined the union and took part in the 
legitimate trade union activities. According to this witness the 
closure of the factory was brought about to victimise the labour. 
The first batch of workers were dismissed with a view to bring 
down the working force in the factory below 50 in order to 
avoid the payment of lay off compensation . When the closure 
notice was put up, the union called a general body meeting and 
passed resolution protesting against the action of the manage 
ment. The union representatives met the Proprietor to 
represent their grievances. The Proprietor told the union 
representatives that they were communists and he would restart 
the factory after sending them all away . He actually scolded 
and abused the representatives of the union . The company 
was in a prosperous condition and was making profit year and 
year and the workmen were paid bonus in the years 1953, 1954 
and 1955. The factory was running at a profit at the time of 
closure . At the time of closure there were stocks of fuel and 
clay for the manufacture of tile . WW2 is another worker 
Velayudhan . WW2 is one of those who went in deputation to 
the Proprietor to represent the grievance of the workers regard 
ing the closure. The witness states that the Proprietor abused 
them and he did not even allow them to represent their griev 

WW3 Koru is the Vice President of the union . He 
states that the dismissals of workers and the closure were all 
due to the legitimate trade union activities of the workers . At 
the time of closure the business of the factory was in a pro 
gressive condition and the tiles were selling at very high 
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6. The union Secretary filed a petition in court on 10-3-1956 
calling upon the Proprietor to answer certain interrogatories 
and the Proprietor answered them on 8-6-1956 . From the 
answers to the interrogatories it is seen that at the time of 
closure the stock of clay and firewood was 188 cubic yards and 
137 tons respectively . There were 2,94,970 tiles in the factory 
at the time of closure and these tiles were sold subsequently 
for Rs. 32,083/ -. Ext. WI to W3 and Ws. 5 to 7 are copies of 
resolutions passed in the general meetings of the Unions pro 
testing against the action of the management. In all these 
resolutions the union has protested the action of the manage 
ment as vindictive. Ext. W4 dated 12-1-1956 is the record of 
the conciliation proceedings. The Labour Officer, Kozhikode 
issued twice notices of conciliation conferences. The Proprietor 
did not attend the conciliation conference and the Labour 
Officer reported to the Government stating that he could not 
hold conciliation conference due to want of co - operation on the 
part of the Proprietor . Ext. W8is an agreement between the 
union and the Proprietor dated 21-12-1953 regarding the 
reinstatement of the first batch of workers dismissed by the 
management. Ext. W9 and W10 are copies of two awards of 
the Coimbatore Industrial Tribunal. 

7. Themanagement examined MW1, Padmanabha Kurup , 
the company accountant and marked Exts. Mito M15. His 
evidence can be summarised as follows: - The Indian Tile Works, 
Feroke is owned by the Proprietor, Mr, Achuthan Nair . He is 
residing at Mancherry, 23 miles away from Feroke. He is 
aged 52 and is suffering from diabetism is under active treat 
ment and unable to manage the business himself. He has no 
direct brothers or aged children to look after the business. He 
is running a bus line business consisting of nine buses and for 
this he is running a workshop at Calicut. His business head 
quarters is at Mancherry near his residence. He started the 
tile factory business by borrowing Rs. 25,000 /-from Chalapuram 
Bank and Ext.Mi is thedocument showing this debt of Rs. 25000 ;. 
He has also borrowed amounts from the Central Bank of India 
and Ext . M2 series are the documents showing the debts 
borrowed from the Central Bank of India. He also borrowed 
amounts from Multans. Achuthan Nair is not able to look after 
the tile factory business personally . He has permanently closed 
it and he will not re -start again . The closure was notwith a vicw 
to victimise labour . Achuthan Nair has no idea to re- start the 
factory with other workers, He is negotiating for the sale of he 
factory and he is waiting for the termination of the adjudication 
proceedings for the disposal of the factory and the premises. 

8 . The Proprietor of the Indian Tile Factory Mr. Achuthan 
Nair is owning 9 buses and a few lorries besides a match 
factory , a wcrkshop and a timber business. Exts. M1and other 
docuinents show that Achuthan Nair had borrowed certain 
amounts. It is not seen for what business he utilised these 
amounts nor is there any evidence to show the trading results 
of the business as a whole or of the tile factory separately . It is 
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admitted by MW1 that there is account in the tile fac !ory and 
profit and loss and balance sheets were prepared every year. If 
really there was loss in the tile factory business, the easiest and 
the best proof would have been the production of either the 
accounts or the profits and loss accounts of the tile factory busi 
ness . It is admitted that these are available and the non -produc 
tion of the same cannot be taken to be an accidental omission . 
The only inference possible is that it willnot be helpful to prove 
the case set up by the Proprietor. The mere fact that Achuthan 
Nair borrowed some amount does mean the amounts borrowed 
were utilised for the tile factory business and that business 
ended in loss. The fact that the workmen were paid bonus in the 
years 1953, 54 and 55 lead to the conclusion that the business 
was progressing and there was profit in the business. At the 
time of closure there was large stocks of clay and fuel besides a 
large quantity of tiles. The closure of the business when such 
large quantities of raw materials were available rather leads to 
the inference that the decision to close was taken rather sud 
denly . This does not point to an inference that the closure was 
the natural termination of a business establishment. The raw 
materials must have been made use of in the manufacturing of 
tiles and then the business would have been closed . If the 
Proprietor had any idea to close down the business earlier he 
might not have stocked raw materials for the manufacture of 
tiles . Viewing the stock position of raw materials the decision 
to close the business must be presumed to have taken up abrup 
tly and does not lead to the inference that it is the natural 
termination of a business concern . It is also important to note 
that the ground alleged in the closure notice as well as in the 
reply statement is the financial difficulties of the Proprietor . 
There is no proof of any financial difficulty on the part of the 
Proprietor . The management gave up the case of financial 
difficulty at the evidence stage and adduced evidence to show 
that Achuthan Nair is suffering from diabetism , and there is no 
one to manage the business for him at Feroke which is 23 miles 
away from Mancherry where he is residing. The oral evidence 
ofMW1 shows the business was stopped because Achuthan Nair 
could not himself look after the business personally . In the evi 
dence of MW1 there is not even a formal suggestion of financial 
difficulty on the part of the Proprietor. The Proprietor did not 
attend the conciliation proceedings though the Labour Officer 
issued summons twice . If the closure was bona fide, he could 
explain the position to the Labour Officer. Nor did he reply to 
the resolutions of the union urging for re-starting the business . 
There is no proof of any financing difficulty in the case. On the 
contrary the evidence of the workmen coupled with the strained 
relationship of employer and employee point out the inference 
that the closure was mala fide. Ever since the factory was start 
ed the relationship of employer and employee has been 
unhappy. The management has been trying to dispense with 
the services ofmany of the workers ever since 1952 , on account 
of their union activities and without any lawful reason . The 
management also threatened to close down the entire establish 
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ment and throw the workers out of employment many times. 
The management dismissed experienced workers and employed 
inexperienced hands in their place. The union had to put up 
strong resistance to this unfair labour practice of the manage 
ment. On account of the resistance put up by the union and 
due to the interference of the labour officer, the management 
did not succeed in its object of getting rid of the workers. 
Considering all the aspects of the matter I am definitely of 
opinion that the closure was mala fide and not due to the 
financial difficulties of the Proprietor and as such not justifiable . 

9. As to the relief, reinstatement of workmen is not possible 
as the factory is closed. The only relief possible is compensa 
tion . As compensation for mala fide closure I order 4 months 
emoluments. In calculating compensation workmen are entitled 
to get 26 days wages a month . A few workers were paid their 
compensation and they have accepted the same in full and final 
settlement of their clain . In the annexure A given below I 
give the names of the 44 workers who have not accepted the 
compensation offered by the management. The daily wages of 
these workers are also given in the annexure A . Over and 
above the 4 months wages , the workmen will be given the 
amounts due towards lay off compensation and leave with 
wages. The amount due to each worker is given against the 
names of each . There was a previous award between the emplo 
yees and management and the management has paid the work 
men only part of the amount due under that award . To the 
workmen whose names are given in the annexure B the 
amounts shown against the names of each are still due. The 
management will pay these amounts also . The management will 
pay all these amounts also. The management will pay all these 
amounts within thirty days from the date of this award be 
coming enforceable. The union will be paid Rs. 100 towards 
cost. I pass the award on terms and conditions indicated above 
and the same will become enforceable after thirty days of its 
publication in the GovernmentGazette . 
Ernakulam , 

V. U. JOSEPH , 
24-10-1957. 

Industrial TribunalNo. II. 
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Exhibits marked on the side of the management. 
Ext. M1. Letter dated 29-9-1952 from the Chalapuram Bank 

Ltd., Chalapuram to Sri P. Achuthan Nair , 

Proprietor , Indian Motor Service . 
M2. Letter dated 30-12-1955 from the Central Bank 

of India Ltd., Kozhikode to the Indian Tile Works, 

Feroke. 
. M2A . Letter dated 18-8-1955 from the Chalapuram Bank 

to Sri P. Achuthan Nair , Proprietor , Indian Motor 

Service , Manjeri. 
M2B . Current Account Pass Book of the Central Bank of 

India Ltd., from August 1953 to November 1955 . 
M2C. Current Account Pass Book of the Central Bank of 

India Ltd., from November 1955 to April 1957. 
M3. Statement of hundi dues on 31-3-1956 . 
M3A . 

Do. 

31-12-1955. 
M3B . Statement of accounts of the Chalapuram Bank Ltd. 
M4. Notice of closure of factory dated 21-11-1955 

addressed to the Commissioner of Labour , Madras. 
M5. Letter dated 28-11-1955 from the Commissioner of 

Labour, Madras to the Manager , Indian TileWorks, 

Feroke. 
M6. Notice of closure dated 5-12-55 by the Indian Tile 

Works, Feroke. 
M7. Receipt by 9 workers for amounts received as 

gratuity etc. 
M8. Receipt by 6 workers 

do . 
M9. Letter dated 21-11-55 from the Manager , Indian Tile 

Works, Feroke to the Commissioner of Labour, 

Madras regarding the closure of Factory . 
M10 . Letter dated 28-11-55 from the Commissioner of 

Labour to the Manager, Indian Tile Works, Feroke. 
M11. Notice dated 5-12-1955 regarding the closure of the 

factory . 
M12. Letter dated 5-1-1956 from the management to the 

Commissioner of Labour, Madras. 
M13. List of workers with amount due to each of them . 
M14. Receipt given by the staff members of the company . 
M15 . Receipt given by 9 workers of the company . 

Exhibits marked on the side of the Union . 
Ext. wi. Resolution dated 5-12-1955 together with letter 

addressed to the Manager, Indian Tile Works, 
Feroke by the Union . 
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Ext. W2. Letter dated 26-12-1955 from the workers to the 

management. 
W3. Letter dated 30-12-1955 from the Union to the 

• Management. 
W4. 

Conciliation report by the Labour Officer, Kozhi 

kode dated 12-1-1956 . 
W5. Letter dated 17-1-56 from the Union to the manage 

ment. 
W6 

Letter dated 22-1-1956 from the Union to the 

Commissioner of Labour, Madras . 
W7. Letter dated 28-1-1956 from the Union to the 

Collector of Kozhikode . 
W8. Letter dated 21-12-1953 from Labour Officer, Kozhi 

kode to the Manager , Indian Tile Works: 
W9 

Copy of the award of the Industrial Tribunal. 

Coimbatore in I. D. 48/55 . 
W10. Copy of the award of the Industrial Tribunal. 

Coimbatore in I. D. 35/53. 
Witness examined on the side of the management. 
MW1. Sri Padmanabha Kurup . 

Witnesses examined on the side of the Union. 
WW1. Sri P. Padmanab !:an Nair. 
WW2. Velayudhan . 
WW3. Koru . 

ANNEXURE A 
List of workers showing their daily wages and the amounts 
due towards lay off compensation and leave with wages . 

Lay off for Annual Daily 
Naine. 

October 53 leave wages, 
October 54. for 1955. 
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Rs.As.Ps. Rs.As.Ps. Rs.As.Ps. 
1 . C.M.Padmanabhan Nair .. 33 12 0 19 8 0 1 8 0 
2 Kunhamoo 

35 2 6 19 11 3 1 9 0 
3. M.Mohamad 

.. 36 90 21 11 0 1 10 0 
4 Kariathan 

35. 2 6 20 50 1 9 0 
5. Kandan Kutty 

35 2 6 20 50 1 9 0 
6. M.K. Iyyappan 

35 2 6 20 11 3 90 
7. Chọi 

.. 35 26 20 11 3 1 9 0 
8.! Said Ali .. 33 12 0 

1 S 0 
9 C. Velayudhan 

35 2 6 20 5 0 1 90 
10 . KunhiMohamad 

36 90 21 S 6 1 100 
11. V. Govindan Nair 

36 90 21 20 1 10 0 
12. K. Velayudhan 

36 90 21 20 1 10 0 
13. Velayudhan Nair .. 35 2 6 20 5 0 190 
14. Veeran Kutty 

33 12 0 

180 
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Lay off for Annual Daily 
Name. October 53 

leave 

wages. 
October 54 . for 1955. 

Rs.As.Ps: Rs.As,Ps. Rs.As.Ps. 
15 . Abdul Rahuman 

33 12 0 18 12 0 1 8 0 
16. Abdullah 

36 90 22 5 6 1 10 0 
17. T. P. Arumughan 

33 12 0 19 14 0 

1 8 0 
18. Narayanan 

35 2 6 19 13 3 1 90 
19. Appu 

35 2 6 19 13 3 1 90 
20. Velukutty 

33 12 0 

1 8 0 
21. Appukuttan 

33 12 0 18 12.0 1 8 0 
22. Raghavan Nair 

33 12 0 19 14 0 1 8 0 
23. K. Velayudhan 

33 12 0 17 10 0 1 8 0 
24. T. Velayudhan 

33 12 0 1980 1 8 0 
25. Ravunni Kurup 

33 12 0 

1 8 0 
26. P. Padmanabhan Nair 35 2 6 20 50 1 9 0 
27. Chathan 

31 8 0 

1 8 0 
28. Appunni 

34 7 3 19 14 6 1 8 6 
29. V. K. Velayudhan 

33 12-0 

1 8 0 
30 . Sankaran 

33 120 19 8 0 1 8 0 
31 Kurunada 

33 12 0 18 12 0 1,8 6 
32. Chakki 

33 12 0 15 6 0 1 8 0 
33. Kali 

.. 33 12 0 19 8 0 1 8 0 
34. Mundi 

33 12 0 16 8 0 1 80 
35. Choichi 

..33 12 0 

19 20 1 8 0 
36. A. Balan 

30 0 0 19 20 1 8 0 
37. C. Balan 

30 12 0 18 12 0 1 8 0 
38. Imbichi 

33 8 0 19 14 0 1 8 0 
39. Mammali 

26 40 

1 8 0 
40. Hassan 

27 0 0 

1 8 0 
41. Iyyappan 

24 12 0 

1 8 0 
42. Velukutty (FW ) 

28 8 0 20 1 6 1 9 0 
43, N. Mohained 

.. 30 12 0 

19 14 0 1 8 0 
44. Nayadi 

.. 26 4 0 15 , 60 1 8 0 

ANNEXURE B 
AMOUNT TO BE PAID AS PER AWARD IN I. D. No. 48/55 . 
Name. 

Amount Amount Balance 
due . 

already due . 

paid . 

Rs.As.Ps. Rs.As.Ps. Rs.As.Ps. 
1. Said Ali 

63 10 0 55 8 0 8 2 6 
2. Velayudhan K. 

65 4 0 Nil 654 0 
3. Mammali 

.. 63 10 

35 10 0 2800 
4. Hassan 

63 10 0 36 0 0 27 106 
5 . Chathan 

63 10 0 36 10 6 28 15 0 
6. RavunniKurup 

63 10 0 48 13 0 14 13 0 
7, Iyyappan 

0 Nil 13 10 0 
8. Velukutty 

0 5 ! 90 12 1 0 


..63 10 
.. 63 10 


Kerala Gazette No. 46 dated 12th November 1957. 


PART I 


Labour and Local Administration Department ( Labour A ) 

NOTIFICATION 


No. L. Dis. 22271 /57 / L . & LAD . 

Dated, Trivandrum , 2nd November 1957 . 
The award of the Labour Court, Kozhikode in respect of the 
dispute between the management of Bharat Engineering Works , 
Kozhikode and their workmen represented by the Secretary, 
Bharat Engineering Workers Union , Kozhikode received by 
Government on 28-10-57 is hereby published under Section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary , 
Before the Labour Court, Kozhikode 

Present: 
SRI K. M.EIPE, B. A., B. L. 

In 
INDUSTRIAL DISPUTE NO. 18 OF 1957. 

Between : 

THE MANAGEMENT 
OF BHARAT ENGINEERING WORKS, KOZHIKODE 

And 


THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE SECRETARY, 
BHARAT ENGINEERING WORKERS UNION , KOZHIKODE . 


AWARD 
This Industrial Dispute between the management of the 
Bharat Engineering Works, Kozhikode and the Workmen of the 
said concern represented by the Secretary, Bharat Engineering 
Workers Union , Kozhikode , was referred to this Court for 
adjudication by the Government as per Order No. L. Dis . 
17906 /57/ L . & LAD . Dated 10-10 - ²57. The questions referred 


are : 


" 1. Fixation of wages of the Workers of the Bharat Engineer 

ing Works, Kozhikode- 2 . 
2. Fixation of casual leave, sick leave and Festival holidays. 
3. Are the Workers entitled to additional bonus for 56 ? 

If so what should be the quantum ? 
4. What should be the time limit for the apprenticeship ? 
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5. Whether or not Sarvasri Appu, Unnikutty and Yasudasan 

should be confirmed ? 
6. Whether or not the workers are entitled to a special 

allowance on casting day ?" 
The parties have been called upon to file their respective 
statements in respect of this dispute but to -day they have filed 
a joint petition praying that an award in terms of a Memoran 
dum of Settlement which is given below as an " Annexure " may 
be passed . The terms of the settlement arrived at in the presence 
of the District Collector ,Kozhikode, are in my opinion very fair 
and in the best interests of this vital industry and I hope this 
settlement will erase completely the acrimony and bitterness 
that arose in the wake of this dispute. 

In the result I pass an award in terms of the Memorandum 
of Settlement given as " Annexure" below . I make no order as 
to costs. This award will come into force on the expiry 
of 30 days from the date of its publication by the Government 
under Section 17 of the Industrial Disputes Act, 1947. 
Labour Court, 
Kozhikode, 

K. M. EIPE, 
Dated 24-10 - 57 . 

Presiding Officer. 


" Annexure" 


MEMORANDUM OF SETTLEMENT ARRIVED AT BETWEEN THE WORKERS 
AND THE MANAGEMENT OF THE BHARAT ENGINEERING 
WORKS, KOZHIKODE , BEFORE THE DISTRICT 

COLLECTOR , KOZHIKODE ON 17-10 - 57. 
Parties Present: 

1. Sri K. V. Raghavan , Manager, 

Bharat Engineering Works, 
Kozhikode - representing the 

Management. 
2. Sri B. C. Rajh , Secretary , 

Bharat Engineering Workers 

Union , Kozhikode. 
A SHORT RECITAL OF THE CASE : - 
An Industrial Dispute arose between the parties with regard 
to certain demands of workers and the workers went on a 
strike. In the meanwhile the matter was referred for adjudica 
tion by the Government. Both the parties came to a settlement 
before the District Collector , Kozhikode and the terms of 
Settlement are as follows: 
1. The management agree to implement the recommenda 

tions of the Industrial Relations Committee for Engi 
neering Industry , Kerala as accepted by the Govern 
ment. 
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2. The management assure that there will be no victimisa 

tion on account of strike . 
3. The management agree to pay each worker Rs. 2 as a 

special payment immediately . 
4. The management agree to confirm apprentices who have 

put in two years service on their application . 
5. The management agree to pay the balance bonus of 31% 

of the total earnings of each worker on or before 

21-10 - 57 for the year 1956 . 
6. The management agree that work will be resumed from 

24-10-57 and to see that all workers are employed 

latest by 8-11- 57 . 
7. Both the parties agree to put in a joint application to the 

Labour Court, Kozhikode requesting that the Hon . 
Court be please to pass an award in terms of this 

settlement in Industrial Dispute No. 18 of 57 . 
8. The workers accept the above terms and to resume work 

from 24-10 - 57. 
Dated this the Seventeenth day of October, 1957 . 


(Sd .) 

B. C. RAJH , 
Secretary, Bharat Engineering 
Workers Union , Kozhikode. 


(Sd .) 
K. V. RAGHAVAN , 
Manager, Bharat Engineering 

Works, Kozhikode. 


(Sd .) 


District Collector, Kozhikode . 


Appendix 
Exhibits and Witnesses for the Workers... 

Nil. 
Exhibits and Witnesses for the Employer.............Nil . 
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Public Works Department (Irrigation ) 

NOTIFICATION 
No. IR2-17462757/PW . Dated , Trivandrum , 8th November 1957 . 
Rules and Regulations of the Karuvannur River Valley Board 

for Irrigation and Agriculture . 
1. Name: The Board shall be called the Karuvannur Valley 
Irrigation Board . It shall comprise all the catchment area of 
the Karuvannur river with all its tributaries and the Kechery 
river and its tributaries in Trichur District from the upper 
reaches down to the limits of the land where it joins the sea 
i. e . the area between the Bharatha,juzha and Chalakudy river 
basins. 

2. Scope and purpnse: The Board shall consist of the elected 
representatives of the ayacutdars of the several irrigation 
systems in the Karuvannur valley , of legislators, and other l..cal 
representatives of the Public and of officials connected with 
these irrigation works. The aims and objects of the Board shall 
be the following: - 
i. To study the irrigation potentialities of the Valley as a 

whole and of the component projects individually , 
to educate the people on this and to work for the 

systematic development of the same. 
ii.. To create interest in the proper upkeep and mainten 

* ance of these works, to prevent unauthorised inter 

ference and misuse and to work for their improve 

ment. 
iii . To take active steps to secure the maximum possible 

cultivation by proper co -ordination of cropping and 
watering periods, choice of proper seeds, adoption 

of proper cultivation practice etc. 
iv . To review at regular intervals the progress of irriga 

tion in each project in the valley and the use of 
improved agricultural practices in the irrigated 
areas, and to send periodical reports to the Govern 

ment. 
v . To co -operate with and assist officials in the assess 

ment and collection of betterment levies, water cess 

and cther dues... 
vi. To foster a spirit of Co-operation among the officials 

and ryots for the development of the Valley . 
vii. To co-operate with and assist officials in themaintenance 

of field water courses. 
3. ( 1) Elected Members: The area under irrigation shall 
be divided into convenient blocks of 2,000 to 4,000 acres each 
and each such block shall elect one representative to the Board . 
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In the first instance there shall be 24 members distributed 
as below : 

Area irrigated 
1 . Peechi rightbank canal 18,000 acres 6 members. 
2 . Left bank canal 

10,000 do. 4 do . 
Karuvannur basin 

2 do . 
Kole area 

18,000 do . 6 do . 
3. Vazhani left bank canal 10,000 do. 4 do . 
Lift Irrigation Works 

2 do . 
(2 ) This number and distribution shall be reviewed from 
timeto time and adjusted to suit the development of irrigation 
in the Valley - new members being added to represent new 
areas and projects. 

(3) The electoral college in each block shall be made up 
of cultivators in the block who own not less than one acre . 
They shall assemble at a convenient centre in the block as may 
be fixed by the Revenue DivisionalOfficer on the request of the 
Superintending Engineer and elect a representative from among 
themselves by show of hands. Secret ballots may be introduce 
ed if the Government so desire . 

( 4 ) The life of the Board once formed shall be three 
years after which fresh elections shall be held and the Board 
reconstituted Interim vacancies among elected members shall 
be filled up by the Board by nomination from such block where 
the vacancy arises . 

4. Official and other Ex -officio members : In addition to the 
elected representatives, the following officials, legislators and 
other representatives of the public shall also be members of the 
Board : - 
i. Superintending Engineer, Executive Engineers and 

Assistant Engineers in charge of the Irrigation 

Systems in the Valley . 
ii. Revenue Divisional Officers , Tahsildars , Block Deve 

lopment Officers, Deputy Registrars of Co- opera 
tive Societies, Executive Engineers (Electricity 
Board ) and District Agricutural Officers in the 

irrigated areas. 
iii. Members of Parliament and of State Assembly in the 

area . 
iv. Presidents of Panchayats in the area . 
v. Taluk Secretaries of approved Karshaka Sanghoms in 

the area . 
5. Office Bearers: The Superintending Engineer in charge 
of the Irrigation in the Valley shall be ex -officio President of 
the Board . He shall nominate one of the Executive Engineers 
as the Secretary . There shall also be a Vice- President and an 
Assistant Secretary elected by the Board from among the non 
officialmembers of the Board . 

6. Executive Committee: There shall be an Executive Com . 
mittee of the Board consisting of the Four Office Bearers, a 
Revenue Divisional Officer, an Agricultual Officer and eight 
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other non - officials elected by the Board . The Life of the Com 
mittee shall be one year . Interim vacancies among the non 
official members of the Committee shall be filled up by the 
Committee itself subject to ratification by the Board . 

7. Meetings of the Board : The Board shall meet at least three 
times every year. It shall elect the Vice -President, Assistant 
Secretary and Committee Members, discuss and take decisions 
on important matter ; give directions to the Committee ; review 
the working of the Committee etc. The President may, and on 
the requisition of one- fifth of the total number of members shall 
convene meetings for special purposes. Notice of the meetings 
of the Board shall be given at least seven days in advance. The 
quorum for a meeting shall be fifteen . The President, or in his 
absence the Vice- President, or if both are absent, one of the 
members whom the members shall elect shall preside over the 
meeting. All questions shall be decided by a majority of votes 
and in case of tie the presiding authority shall have a casting 
vote . Minutes of the proceedings shall be recorded in a book 
and signed by the presiding authority . Copies of the minutes 
of the proceedings shall be sent to the Listrict Collectors, to the 
Chief Engineer for Irrigation and to the Secretary, P. W. D. 
Extracts from the proceedings and copies of resolutions shall be 
sent by the President to Government Officials concerned etc., as 
may be desired by the Board . 

8. Meetings of the Committee : The Executive Committee 
shall meet at least six times in the year . It shall discuss all 
matters falling under the purview of the Board and take active 
steps to carry out the decisions. On the requisition of four 
mernbers, the President shall necessarily convene a meeting of 
the Committee . Notice of the meeting shall be given at least 
five days in advance . The quorum for a meeting shall be five. 
The President, Vice- President or a member elected for the pur 
pose shall preside over the meeting. All decisions shall be by 
majority of votes, the presiding authority having a casting vote 
in case of tie . Minutes shall be recorded and communicated to 
the Government etc., as laid down in Article 7 above. 

9. Functions: To secure the purposes for which the Board is 
constituted , the Board shall take the following steps: 
(i) Arrange public meetings and lectures or distribute 

pamphlets on various aspects of irrigation develop 

ment of the Valley . 
(ii) Assist the Public Works and other concerned Depart 

ments in the proper upkeep of irrigation works, in 
preventing unauthorised interference , irregular 
irrigation etc., and by organising labour co - opera 
tives for execution of works, by offering shramdan 

for maintenance of avenues etc. 
(iii) Decide the cropping and watering periods and give 

effective publicity to the same. Fix the dates of 
opening and closing of the canals and channels. 
Induce the ryots to get themaximum possible culti 
vation . Organize assistance to them on co- operative 
lines. 


(iv ) Make arrangements for works that are to be done by 

the ryots such as silt removal, weed removal etc., in 
minor channels . Where ryots are not willing to 
bear their share of the cost of such works, take 
steps to have it recovered through the Revenue 

Department. 
(v ) Make arringements for fair and equitable distribution 

of water. In times of scarcity arrange turns and 
take steps to enforce the same. Ask for mutual 
assistance between different sources 

of supply 
when possible . 
(vi) Set up Branches like Project Boards, Canal Boards 

and Ad hoc Committees to attend to the needs of 
the component projects or canals or channels that 

may require special attention . 
(vii) Discuss problems on irrigation referred to the Board 

and give their views on them . 
10. Powers : The recommendations of the Board shall normal 
ly be accepted and implemented by the Departments concerned . 
Where the Officer concerned disagrees with the Board and feels 
that its recommendation should not be accepted he shall inform 
the Board and place the matter before the Government. The 
decision of the Government shall be final and binding. 

11. ( 1 ) Funds: The Government shall allot such funds as 
they may deem fit from year to year for meeting the routine 
expenses of the Board . The Executive Engineer - Secretary 
shall have a P. D. Account in the Treasury into which all 
receipts shall be credited . All expenditure shall be met by 
withdrawal from this account. 

(2) The Government shall be free to sanction full or part 
grants for specific purposes such as silt and weed removal, 
appointment of turn inspectors etc., and such funds shall be 
operated upon as the Government shall stipulate. 

(3) The Board shall be free to receive grants from Local 
Bodies and to raise funds by public subscriptions and other 
methods approved by Government. These funds shall be 
deposited in the P. D. Accounts . 

( 4 ) The transactions in the Fund shall be audited by the 
Examiner of Local Funds annually. 

12. Non -Official Members of the Board shall be paid travel 
ling allowances at such rates as recommended by the Board and 
approved by Government . 

13. Branch Boards: Branch Boards contemplated in Article 
9 ( vi) shall be for Projects like Wadakkancherry, Peechi or for 
canals like Peechi Right Bank Canal, Vazhani Left Bank Canal 
etc. Rules for these shall be framed by the Parent Valley 
Board . Each Branch Board shall have a few representative 
officials and legislators, the Presidents of the Local Panchayats 
and a majority of elected representatives of the ayacutdars. 
These Branch Boards shall attend to specific matters pertaining 
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to their projects or canals and make recommendations to the 
Parent Board on general matters . Where the views of a branch 
or branches differ from those of the Valley Board , the decisions 
of the Valley Board shall prevail. 

14. Suspension or Dissolution : Should the Board make per 
sistant default in the performance of its duties or exceed or 
abuse its powers, Government may by notification declare the 
Board to be suspended for such time as they think fit, provided 
that no order of suspension shall be passed without previously 
informing it the reasons for the suspension and considering the 
explanations of the Board , if any . Guvernmentmay also dissolve 
the Board at any time if deemed necessary . With the suspen 
sion or dissolution of the Board all powers and duties of the 
Board shall vest in the Chief Engineer for Irrigation or any 
Officer authorised by him in this behalf . 

15. Amendments : Government may amend these rules, 
whenever deemed necessary , in consultation with the Board . 

By order of the Governor , 
G.MADHAYAN , 

Secretary . 
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Public Works Department (Buildings) 


PROCEEDINGS 


Dated , Trivandrum , 4th November 1957 . 
Sub : -Rules for the formation and working of the Works 

Committees attached to the Department of Public 

Works. 
Read: —Government Proceedings B4-9990 / 57 /PW dated 
2-7-1957 . 

ORDER B4-9990 / 57 /PW . 
The Governmenthave decided to constitute Works Com 
mittees in P.W.D. Subdivisions and Sections. They are 
pleased to issue the following rules regarding the functions and 
working of the above Committees. 

1. FUNCTION IN GENERAL . 
Each Works Committee will function mair ly as an Advisory 
Body . 

2. CONSTITUTION . 
A. Section Committee. i. There will be one Section Com 
mittee for each territorial P. W. D. Section in the State. 

ii. The personnel of each Section Committee will be as 
follows: 

( 1 ) Section Officer , P.W.D. 
(2 ) One representative from each of the following 

political parties . 
( a ) Congress. 
(b ) Communist Party of India. 
( c ) Praja Socialist Party. 
(d ) Muslim League ( if any ). 
( e ) Revolutionary Socialist Party ( In Quilon District ) . 

( 3 ) Presidents of the Panchayats of the area. 

iii. The President of the Section Committee will be 
elected by the members of the Committee . 

iy. The Section Officer, P. W : D. will be the Convener of 
the Committee . 

v . The term of the office of the Committee shall be for 
the duration of the Legislature but a committee once constituted 
will continue until a new committee is constituted . 

B. Subdivision Committee . i. There will be one Sub 
division Committee for each territorial P. W.D. Subdivision 
in the State. 

ii. The personnel of each Subdivision Committee will 
be as follows: 

( 1 ) Subdivision Officer, P. W. D. 
(2 ) Member or members representing the Subdivision 

in the Legislature (M. L.As.) 
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( 3) One representative from each of the following 

political parties. 
( a ) Congress. 
(b ) Communist Party of India . 
( c ) Praja Socialist Party . 
( d ) Muslim League ( if any) . 

(e ) Revolutionary Socialist Party (In Quilion District ) . 
(4 ) Two representatives of Panchayat Presidents 

elected from among themselves . 
(5) Tahsildars of the Taluks comprising the Subdivision. 

iii. The President of the Subdivision Committee will be 
elected by the members of the Committee. 

iv . The Subdivision Officer, P. W. D.will be the Con 
vener of the Committee . 

v . The term of the office of the Subdivision Committee 
shall be for the duration of the Legislature but a committee 
once constituted will continue until a new committee is consti 
tuted . 

3. QUORUM OF THE COMMITTEES. 
The quorum for the meeting of the Section Committee and 
Subdivision Committee shall be 3 or 1/3 of the total number of 
members whichever is greater, of which the majority shall be 
non - officials . 

4. MEETINGS. 
The Subdivision and Section Committees shall meet once 
in a month on dates to be fixed by the President, and notified by 
the Convener a week before the date for the meeting. 

5. THE AGENDA FOR MEETINGS . 
The Convener of the Committee will prepare and circulate 
among the members and place before the President a statement 
of business for each meeting cluding all representations, sug 
gestions etc., in the form of an agenda . 
6. MATTERS TO BE CONSIDERED BY THE SECTION COMMITTEES. 

The Section Committees shall consider and discuss generally 
matters relating to the progress of works in the area. The 
Convener of the meeting shall furnish to the members an up -to 
date list, of works for which estimates have been sanctioned but 
not started for reasons to be stated and another statement 
showing the progress of works which have already been started 
in the area covered by the Section . The Committee may review 
the statement and recommend measures to speed up the works. 
If there is delay in land acquisition the Committee shall bring 
the matter to the pointed notice of the authorities . 
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7. MATTERS TO BE CONSIDERED BY THE 

SUBDIVISION COMMITTEES. 
In the meetings of the Subdivision Committees all 
representations received by Government or the Chief Engineers 
or Superintending Engineers or Executive Engineers or other 
Heads of Departments or Officers of the State , from the 
public, members of the legislature , etc. , relating to the 
improvements of communications, construction of new roads , 
bridges , culverts, taking over under maintenance of ryots 
roads, introduction of new ferries, junghars, sinking of wells , 
construction of bathing ghats , improvements of tanks for 
communal purposes and matters connected with the better 
maintenance of minor roads, village roads, tracers and similar 
local needs to be attended to by the P. W. D. relating to the 
Subdivision in question will be discussed . They will then 
prepare a statement of works they would recommend to the 
Executive Engineer for inclusion in the next year s budget 
arranged in the order of priority . This recommendation by 
the Subdivision Committees should reach the Executive 
Engineer before the end of October each year. The Executive 
Engineer shall prepare a Subdivision -war statement of works 
arranged in the order of urgency for being taken up for 
execution in the succeeding year. The statement shall also 
contain the approximate cost of each work proposed and the 
amount to be spent in the succeeding year. 
8. INSTRUCTIONS TO BE OBSERVED BY SUBDIVISION 

COMMITTEES . 
The Convener of the Sub division Committee shall also 
forward along with the statement a copy of the minutes of 
the Committee signed by the President of the Committee to 
the Executive Engineer and Superintending Engineer concerned 
and also to the Chief Engineers (General and Irrigation ) and 
(Buildings and Roads) . In fixing the amount for each work 
the Subdivision Committee shall see as far as possible that , 

(a ) all works estimated to cost less than Rs. 20,000 
are provided for completion with the full allotment in the 
succeeding year and works costing above this amount are 
distributed on a short or long range programme depending 
on the amount of estimates so as to ensure speedy completion 
of smaller works of a local character and 

(b ) works for which estimates have been already 
sanctioned should be given preference . 

9. CANCELLATION OF SANCTIONED WORKS. 
It will be competent to the Subdivision and Section 
Committees to recommend to cancel any sanctioned estimate 
if they are of opinion that the work need not be taken up in 
the near future . 


10. MAINTENANCE OF EXISTING WORKS NOT TO FALL 

WITHIN THE PURVIEW OF COMMITTEES. 
The distribution of grant for expenditure on annual 
maintenance will not come within the purview of the Commit 
tees . The Subdivision and Section Committees will be free , 
however, to advise and make concrete suggestions about the 
best way of utilising the grant allotted for the maintenance 
of minor roads, village roads and tracers, etc. within their 
jurisdiction . 

GENERAL 
• 11. After Committees come into existence all representa 
tions or petitions regarding construction or improvement under 
Communications, sinking of wells, etc., shall be addressed to 
the Sub division Committees . 

12. The Committees will meet and frame the rules to 
regulate the conduct of business at their meetings. 

By Order of the Governor , 

G. MADHAVAN , 
Secretary to Government: 
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Public Works Department (Buildings) 

NOTIFICATION 
No. B (4) -9990 /57 /PW . 

Dated , Trivandrum , 9th Norember 1957. 
In pursuance of Government Proceedings B (4)-9990 /57 /PW . dated 2-7-1957 
Government are pleased to constitute Public Works Department Sub Division Works 
Committees in the Sub Divisions mentioned below : 
Orders constituting Works Committees in the other Sub Divisions will follow . 

By order ofthe Governor, 
G. MADHAVAN , 

Secretary 


I. 
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TRIVANDRUM DIVISION 
East Sub Division Committee, Trivandrum . 
1 . Sri 

Pattam A. Thanu Pillai, M.L. A. 
V. Sreedharan , M. L. A. 

N. N. Pandarathil, M. L. A. 
4 . 

R. Balakrishna Pillai, M. L. A. 
5 . Ponnara G.Sreedhar, M. L. A. 
6 . K. Krishnan Nair, President, Rendamada Panchayat. 
7 . M. Vasudevan Pillai, President, Kallara Panchayat. 
8 . K. R. Elankath, Rạmanilayam , Sasthamangalam . 
9 . Raghavan Pillai, Peroorkada, Trivandrum . 
10 . P. Kunjan (Ex. M. L. A.,) Kuravanconam . 
II . K. Pankajakshan , R.S. P. Office, Trivandrum . 
12. Tahsildar, Nedumangad . 
. 13. Tahsildar, Trivandrum 

14. Assistant Engineer, East Sub Division , Trivandrum . 
West Sub Division, Trivandrum . 
Sri 

M.Kunjukrishna Nadar, M.L. A. 
R. Janardhanan Nair, M. L. A. 
Ponnara G. Sreedhar, M. L. A. 
M. Sadasivan , M. L . A. 
E. P. Eapen , M. L. A. 
A. Thanu Pillai, M. L. A. 

V. Sreedharan , M. L. A. 
8 . R. Balakrishna Pillai, M.L. A. 

N. N. Pandarathil, M. L. A. 
P. K. Kumaran Nair, President, Perimkadavila Panchayat. 
K. Bhaskara Pillai, President, Ollur Panchayat. 
K. P. Alikunju, Advocate, Trivandrum . 
V. Thankayya, Neyyattinkara. 

S. A. Nagappan , Vadakka Puthen Veedu, Ambalathara, Trivandrum 
15. Tahsildar , Nedumangad . 
16. " Tahsildar, Neyyattinkara . 
17. Tahsildar , Trivandrum . 
18. Assistant Engineer, Trivandrum West. 
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9 . 
10 . 
II . 
12 . 
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13 . 
14 . 
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3. Attingal Sub Division . 

1 . Sri V. Sreedharan , M. L. A. 
2 . N. N. Pandarathil, M. L. A. 
3 . R. Prakasam , M. L. A. 

K. Sivadasan , M. L. A. 
5 . K. Bharghavan, M. L. A. 
6 . Radhakrishnan , President, Varkala Panchayat. 
7 . 

N. Vasudevan Pillai , President, Kallara Panchayat. 
8 . G. Krishna Pillai, Attingal. 
9 . 

R. K. Neelakantan , Attingal. 
10 . N. Gopala Pillai , Advocate, Attingal. 
11. Tahsildar, Nedumangad . 
12. Tahsildar , Chirayinkil. 
13. Tahsildar, Kottarakara . 
14. Tahsildar , Trivandrum . 
15. Tahsildar , Quilon . 


11 


1 


+ 


1 . 
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2 


6 . 


7 . 


QUILON DIVISION 
Adoor Sub Division . 

Sri P. R.Madhavan Pillai, M. L. A. 
2 . R. Govindan , M. L. A. 
3 . 

E. Chandrasekharan Nair,M.L. A. 

P. Gopalan , M. L. A. 
5 . Thoppil Bhasi, M.L. A. 

Vayala Idiculla, M. L. A. 

N. Rajagopalan Nair , M. L. A. 
8 . K. Bharghavan , M. L. A. 
9 . P. K. Kunjachan, M. L. A. 

B. B. Pandarathil 

M. Bhava Sahib, President, Pathanapuram Panchayat. 
12. M. Ravindranathan , Paramadom Panchayat. 
13 . 

K. S. Parameswaran Pillai. 
14 . Kannamathu Gopalan Nair . 
15 . K. Ramalingam . 
16. Tahsildar, Kunnathur . 
17. Tahsildar, Kottarakara . 
18. Tahsildar , Pathanapuram . 
19. Tahsildar , Mavelikara . 
20. Tahsildar, Pathanamthitta . 
21. Tahsildar, Nedumangad . 
22 . Sub Division Officer, P. W. D., Adoor . 


10 . 


II . 


5. Quilon Sub Division 

I. Sri A. A. Rahim , M. L. A. 
2 . P. Ravindran , M. L. A. 
3 . T. Krishnan , M. L. A. 
4 . K. Karunakaran , M. L. A. 

P. Kunjukrishnan , M. L. A. 
6 . G. Karthikeyan , M. L. A , 
7 . 

P. R. Madhavan Pillai, M. L. A. 
8 . R. Govindan , M. L. A. 

P. K. Kunjachan , M. L. A. 
10 . K. Sivadasan , M. L. A. 


22 


2 


19 


9 . 


99 


7 


>> 
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II. 

Sri C. K. Govinda Pillai, President, Thrikkadavoor Panchayat. 
12 . 

V. S. Gopalan ,President, Karunagapally Panchayat . 
13. 

Palakasseril Raghavan, Advocate, Quilon . 
14 . 

N. Chellappan Pillai, President, Thrikkovilvattom , Panchayat. 
15 . A. R. Sheriff Rahiman . 
16 . K. P. Raghavan Pillai, Perumpuzha, Kundara, 
17. Tahsildar, Quilon. 
18. Tahsildar , Karunagapally . 
119. Tahsildar , Kunnathur. 
20. Tahsildar, Mavelikara . 
21 . 

Sub Division Officer , P. W.D., Quilon . 
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5 . 
6 . 
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ALLEPPEY DIVISION 
6. Alleppey Sub Division 

Sri R. Suguthan , M. L. A. 

Thomas John , M. L. A. 
3 . 

P. S. Karthikeyan , M. L. A. 
C. G. Sadasivan , M. L. A. 
N. Narayana Kurup, President, Nedumudi Panchayat. 

V. Raghavan , President,-Thanneermukkom Panchayat. 
7 . K. P. Sheriff , Advocate, Alleppey . 
8 . 

M. T. Chandrasenan . 
K. K. Kumara Pillai, Ex . M. L. A. Thakazhi. 

N.N.Elayath , Advocate, Ambalapuzha. 
11. Tahsildar , Ambalapuzha. 
12. Tahsildar, Sherthalai. 
13. Tahsildar, Kuttanad. 
14 . 

Sub Division Officer, P. W.D., Alleppey 
7. Mavelikara Sub Division 

Sri P. K. Kunjachan , M. L. A. 

K. Gopinathan Nair, M. L. A. 
3 . R. Suguthan , M. L. A. 

V. Ramakrishna Pillai, M. L. A. 

G. Karthikeyan , M. L. A. 
6 . Govinda Kurup , President, Peringala Panchayat. 
7 . K. G. Narayanan , President, Arattupuzha Panchayat. 

N. S. rishna Pillai, B.A. B.L., Chengannur. 

N. Sreedharan , Thuravasseri, Puthiyavila . 
10 . Chemattu K. Raghavan Pillai, Advocate , Mavelikara . 
II. Tahsildar , Karthigappally . 
12. Tahsildar, Mavelikara. 
13. Tahsildar, Chengannur 
14. Tahsildar, Karunagapally . 
15. Tahsildar , Pathanamthitta. 
16. Sub Division Officer , P. W. D., Mavelikara . 
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2 . 
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4 . 
5 . 


5 


9 . 
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KOTTAYAM DIVISION 
Kottayam Sub Division 

Sri P. Bhaskaran Nair , M. L. A. 
2 . P. C. Cheriyan , M. L. A. 
3 . » Joseph Gcorge, M. L. A. 


1 . 


8 


93 


4 . 
5 . 
6 . 
7 . 
8 . 


2 
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9 . 
10 . 
11. 
12 . 


Sri P. T. Chacko, M.L. A. 

M. C. Abraham , M. L. A. 
P. M. Joseph, M. L. A , 
Joseph Chazhikkad, M. L. A. 
K. V. Abraham , President, Panachikkad Panchayat. 
P. N. Ayyappan Pillai , President, Akalakunnam Anikad Panchayat 
P. M. Alikunju 
T. R. Raman Pillai, Thekkadath House, Kaduthuruthy . 

V. J. Zacharia, Vakathanam . 
13. Tahsildar, Kottayam . 
14. Tahsildar, Changanacherry ..... 
15. Tahsildar, Meenachil. 
16. Tahsildar, Kanjirappally 

... 
17. Sub Division Officer, P. W.D., Kottayam . 


. 


I. 


53 


21 


9. Peermade Sub Division 

Sri K. T. Thomas,M. L. A. 
2 . Smt. RosammaPunnoose, M. L. A. 
3 . Sri N. Ganapathy , M. L. A. 
4 . T. A. Thomman , M. L. A. 

P.M. Joseph , M. L. A. 
6 . A. M.Kallianakrishnan Nair, M.L. A. 
7 . P. T. Chacko, M , L. A. 
S. A. V. Narayanan Swami, President, Elappara Panchayat. 

M. K. George, President, Mundakkayam Panchayat. 

K. I. John , H. E. E. A. Office. 
11. K. J. Thomas, Pottankulam 
12 . P. R. Rajagopalan , M.A.B.L., Kanjirapally . 
13. Tahsildar , Peermade . 
14. Tahsildar, Kanjirapally . 
15 . Sub Division Officer, P. W.D., Peermade. 


2 


9. . 
IO . 


> 


92 


I. 


2 . 
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10. Thiruvclla Sub Division 

Sri G. Padmanabhan Thampi, M.L. A. 

M.M.Mathai, M. L. A. 
3 . Vayala Idiculla,.M . L. A. 
4 . A. M. Kallianakrishnan Nair , M. L. A. 
5 . V. Ramakrishna Pillai,"M. L. A. 
6 . P. C. Cherian , M.L. A. 
7 . Thomas John, M. L . A , 
8 . 

P.T. Chacko , M. L. A...! 
9 . P. Bhaskaran Nair , M. L. A. 
10 . A. K. Varkey, President, Thalavady Panchayat . 
11 . T. N. Upandranatha Kurup, President, Ayroor Panchayat. 

K. Bhaskaran Nair , Thiruvella . 
13 . T. S. George, Kaliyikkal , Thiruvella. 
14 . , K. Mathew , Ex, M.LA: 
15. Tahsildar, Thiruvella . 
16. Tahsildar, Changanacherry " 1999 
17. Tahsildar , Kuttanad Taluk . 
18. Tahsildar, Chengannur. 
19. Tahsildar, Kanjirapally . 
20. Sub Division Officer, P. W.D., Thiruvella.. 


2 


12 . 
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11. Palai Subdivison 

1. Sri T. A. Thomman , M. L. A. 
2 . 

Joseph Chazhikad, M. L. A. 
3 . 

P.M. Joseph , M , L. A. 
4 . 

C. A. Mathew , M. L. A. 
5 . 

V. T. Mathai , President, Meenachil Panchayat. 
V. u . Utuppu, Kuravilangad Panchayat . 
K. V. Kaippilli, Kondoor, Erattupetta. 

K. V. John , Cherppungal. 
9 . C. R. Sankaran Nair, Cheradiyil, Uzhavoor. 
10. Tahsildar , Meenachil. 
11. Tahsildar, Kottayam . 

Subdivision Officer, P. W. D., Palai. 
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7 . 
8 . 


12 . 


1 . 


3 . 
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MUVATTUPUZHA DIVISION 
12. Muvattupuzha Subdivision 

Sri 

E. P. Paulose , M. L. A. 
2 . 

K. M. George, M. L. A. 

C. A.Mathew , M. L. A. 
Smt. Kusumam Joseph, M. L. A. 
5. Father Abraham , Konath , President, Pambakada Panchayat, 

Sri P. J. Joseph , President, Kalloorkad Panchayat. 
7 . 

Mathew Pittappalli. 
8 . N. Parameswaran Nair, M. A .. IL . B. 
9. Dr. G. B. Nair 
10. Tahsildar, Muvattupuzha. 
11. Tahsildar, Thodupuzha. 
12. Subdivision Officer, P. W. D., Muvattupuzha. 


6 . 


2 


2 . 


91 


11 


13. Munnar Subdivision 

1. Smt. Rosamma Punnoose , M. L. A. 

Sri N. Ganapathy, M. L. A. 
3 . K. N. Ninan , Vice-President in -charge, Pallivasal Panchayat 

K. K. Kora, President, Vandanmett Panchayat. 
» K. M. Kumar 
6 . C. M. Thankappan . 

A. V. Thamban 
8. Tahsildar, Deviculam 
9. Tahsildar, Udumlanchola. 
10. Subdivision Officer , P. W.D., Munnar . 


4 . 
5 . 
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7 . 


2 . 
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14. Vaikom Subdivision 
1. Sri K. R. Narayanan , M. L. A. 

M. C. Abraham , M. L. A. 
3 . E. P. Paulose, M. L. A. 
4 . M. C. Pothan , President, Neezhoor Panchayat. 
5 . M.Pavithran , President;: Udayanapuram Panchayat. 
6 . P. Parameswaran , Advocate, Vaikom ... 
7 . C. K. Viswanathan , exi-M . L. A., Vaikom :: 
8 . . , K. N. Narayanan Nair, Advocate , Vaikom .... 
9. Tahsildar, Vaikon . 
10. Tahsildar, Muvattupuzha. 

Subdivision Officer, P. W.:D :) Vaikom . 


II . 


10 


ERNAKULAM DIVISION 


1 . 


99 


99 


7 . 
8 . 


15. Alwaye Subdivision 

Sri T. O. Bawa, M. L. A. 
2 . K. Sivan Pillai , M.L. A. 
3 . K , A. Balan , M.L. A. 
4 . M.A. Antony, M.L. A. 
5 . T. K. Ramakrishnan , M. L. A. 
6 . C.G. Jenardhanan , M. L. A. 

M.L. Paul, President, Kothakulangara Panchayat. 
, K. V. Paulose, President, Vengoor Panchayat. 

K. C. Prabhakaran , Alwaye . 
» E. J. Paulose , Banker, Alwaye. 

P. V. Jacob , Alwaye 
12. Tahsildar, Alwaye. 
13. Tahsildar, Parur. 
14 . Tahsildar, Kunnathunad . 
15. Tahsildar, Mukundapuram . 
16. Tahsildar, Cochin . 
17. Tahsildar , Ernakulam . 
18. Subdivision Officer, P. W.D., A lwaye. 


9 . 
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TRICHUR DIVISION 


1 . 


2 . 
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4 . 
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16. Trichur Subdivision 

Sri C. G. Jenardhanan, M. L. A. 

V. R. Francis , M. L. A. 
3 . 

T. K. Krishnan , M. L. A. 

V. R. Krishnan , Vice- President, Cherpu Panchayat. 
5 . 

T. V. Joseph, President, Vilvattom Panchayat . 
6 . K. K. Mamakutty , Karuvannur. 
7 . K. I. Velayudhan , ex -Minister . 
8 . M. S. Kesavan . 
9. Tahsildar, Trichur . 
To . Tahsildar, Irinjalakuda. 

11. Subdivision Officer, P. W.D., Trichur. 
17. Talapally Subdivision 

Sri K. Kochukuttan , M. L. A. 

C. C. Ayyappan ,M. L. A. 
3 . T. K. Krishnan, M. L. A. 

P. K. Koru , M. L. A. 
5 . K. S. Atchuthan, M. L. A. 

V. Balakrishnan Nair , Kottappadi Panchayat President. 
7 . K. Kunhirama Menon , Panjal Panchayat, Talapilly Taluk . 
8 . K. N , Menon , Advocate , Vadakkancherri. 

K. K. Muhammad Ali, P. O. Padoor. 
Io . » A. Sreedharan , Merchant, Vadakkancherri. 
11. Tahsildar, Thalapilli. 
12. Tahsildar, Chawzhat. 
13. Subdivision Officer, P. W. D., Thalappilli. 
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99 
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18. Mukundapuram Subdivision 
1 . Sri E. Gopalakrishna Menon , M. L. A. 

C. G. Janardhanan, M.L. A. 
3 . M. A. Antony, M. L. A. 

K. Ponnunni Kartha, President, Chalakudy Panchayat. 
A. D. Joseph , President, Mala Panchayat . 

V. A. Mohammed Linnas, Periyaram P. O. 
7 . 

V.K. Joseph, B.A.B.T., Ex.M. L. A. 
8 . Puthur Achutha Menon 
9. Tahsildar, Parur. 
10. Tahsildar, Crangannore. 
11. Tahsildar, Mukundapuram . 
12. Subdivision Officer, P. W. D. Mukundapuram . 
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PALGHAT DIVISION 
19. Palghat Subdivision 

Sri John Koduvaikotta , M. L. A. 

, R. Krishnan , M. L. A. 
3 . A. K. Ranankutty, M. L. A. 

R. Raghava Menon , M. L. A. 
5. President, Erumayur Panchayat Board . 
6. President, Cannanore Pattola Panchayat Board. 

Sri C. M. Sundaram 

M. P. Kunhiraman 
9 . P. A. Mohammed Ibrahim 
IO . M. R. Padmanabhan . 
11. Tahsildar, Palghat. 
12. Tahisildar , Alathur. 
13. Subdivision Officer, P. W.D., Palghat. 


7 . 
8 . 


2 


20 . 


I. 


Shoranur Subdivision 

Sri K. Govindan Kutty Menon , M. L. A. 
2 . Kunhamboo Kallayan, M. L. A. 
3 . E. P. Kunhan , M. L. A. 
4 . P. V. Kunhunni Nair , M. L. A. 
5 . E. P. Gopalan , M. L. A. 
6. President, Panchayat Board , Shoranur. 
7. President, Ponnani Panchayat Board . 
8 . Sri A. P. M. Kunhi Bava . 
9 . 

T. S. Subramaniam . 
10 . » K. Abdurahiman . 
11. Janab Hajee E. S. M. Haneefa Sahib . 
12. Tahsildar, Ponnani. 
13. Tahsildar, Ottappalam . 
14. Subdivision Officer , P. W. D., Shoranur. 


31 


1 . 


21. Chittur Subdivision 

Sri K. Eacharan , M. L. A. 
2 . 

» 

P. Balachandra Menon , M.L. A. 
3. President, Panchayat Board, Nemmara . 
4. President, Panchayat Board, Nellepilly. 


12 


6 . 


> 


Sri Ambat Krishranunni Menon , Chittur . 

Vasu Menon , Kollankodu : 
7 . K. A. Sivarama Bharathi. 
8. Tahsildar, Chittur . 
9. Subdivision Officer , P. W.D., Chittur. 


CANNANORE DIVISION 


I. 


4 . 


3 


6 . 


7 . 
8 . 


) 


22. Tellicherry Subdivision 

Sri P. R. Kurup , M.L. A. 
2 . 

M. Kunhikrishnan Nair, M. L. A. 
3 . , Madura , M. L. A. 

N. E. Balaram , M. L. A. 
5. President, Eranholi Panchayat. 

President, Kodiyeri Panchayat. 
Sri T. A. Ramadas, Advocate , Tellicherry. 

P. K. Madhavan , Tellicherry , 
9 . M. Kunhali Hajee, Tellicherry 
10. Tahsildar, Tellicherry . 

11. Subdivision Officer, P. W. D. Tellicherry. 
23. Kasargode Subdivision 

Sri K. Chandrasekharan , M.L. A. 

C. Krishnan Nair, M.L. A. 
3 . 

Ibrahim , Vice President, Kasargode Panchayat. 
» Ponnayya Shetty, Vice President, Kuden Panchayat . 
5. Janab A. R. Karipadi. 
6. Sri P. Korayan 
7. Tahsildar, Kasargode. 
. Subdivision Officer, P. W.D., Kasargode. 
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2 . 
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Kerala Gazette No. 46 dated 12th November 1957. 
PARTI 

Section is 
Education and Health Department, Health ( C ) 

NOTIFICATION 
No. HL . C4. 338557 EHD . 

Dated , Trivandrum , 6th November , 1957. 
The following draft of certain Rules which the Government 
of Kerala propose to make in exercise of the powers conferred 
by Section 86 of the Travancore-Cochin Public Health Act, 1955 
(Act XVI of 1955) is hereby published for the information of 
all persons likely to be affected thereby as required by Section 
138 ( 1 ) of the said Act. 

Notice is hereby given that the draft will be taken into 
consideration after six weeks from the date of publication of 
this notification in the Gazette. Any objection or suggestion 
which may be received from any person with respect to the 
draft before the expiry of the period specified above will be 
considered by the Government. 

By order of the Governor, 

P. M. MATHEW , 
Additional Planning Secretary . 


Draft Rules for vaccination in Rural areas under Section 86 of 
the Travancore- Cochin Public Health Act , 1955 

(Act XVI of 1955 ) 
I. Definitions . In these Rules, unless the context otherwise 
requires, 

(i) " Parent" means the father or mother of a .legiti, 
mate child and the mother of an illegitimate child . 

( ii) " Guardian " means any person to whom the care, 
nurture or custody of any child falls by law or by natural right 
or recognised usage, or who has accepted or assumed the care, 
nurture or custody of any child or to whom the care, nurture 
or custody of any child has been entrusted by any authority 
lawfully authorised in that behalf. 

(iii) " Vaccinator" means any Health Assistant appointed 
by the Government to perform the operation of vaccination or 
any Medical Officer appointed by the Government or a private 
Medical Practitioner possessing the qualifications not below the 
rank of an Assistant Surgeon . 

(iv ) " Child " means a boy or girlwho has not attained the 
age of eighteen years. 

( v ) " Unprotected child " means a child who has not been 
protected from smallpox by having had that disease naturally 
or by having been successfully vaccinated or re -vaccinated 
within seven years immediately -preceding . 

(vi) "Unprotected person " means a person who has no 
visible marks of smallpox or is unable to produce satisfactory 
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evidence of successful vaccination or re -vaccination carried out 
within seven years immediately preceding . 

( vii) " Vaccination Depot" includes a place or building 
where vaccination is performed free of charge by direction of 
the Director of Health Services . 
.. ( viii) " Person " means a male or female who has attained 
the age of 18 years . 

(ix ) " Inspecting Officer" means the Health Inspector 
appointed by the Government or the Joint District Medical 
Officer of Health or "Health Officer" notified under the Travan 
core -Cochin Public Health Act, 1955 or any person authorised 
by Government to inspect vaccinations performed by a 
Vaccinator. 

(x ) " Local Area " means a Panchayat area . 
II. - (i) The parent or guardian of an unprotected child who 
is not less than six months old and who has resided for one 
month within the limits of a Local Area shall take or cause . 
the child to be taken to a Vaccination Depot for vaccination or 
re-vaccination as the case may be or shall procure such vaccina 
tion or re -vaccination by a Vaccinator . 

( ii ) Any unprotected person who has resided for one 
month within the limits of a Local Area shall get himself vacci 
nated or re -vaccinated as the case may be at a vaccination 
Depot or by a Vaccinator .. 

(iii ) Notice may be issued in Form No. III to unprotected 
persons or guardians of such children to get themselves vacci 
nated : 

III. The Health Officer or Executive Authority or any 
person duly authorised by any of them , may if any portion of 
the Local Area is threatened or infected with smallpox , direct 
every person or child in the said area who has no visible mark 
of smallpox or is unable to produce satisfactory evidence of 
successful vaccination or re -vaccination carried out within four 
years, to be vaccinated forthwith . 

IV . ( i) If a vaccinator finds that an unprotected person or 
child is not in a fit state of health to be vaccinated, he shall 
deliver to such person or the parent or guardian of such child 
as the case may be, a certificate in Form NO. I to the effect that 
the person or child is not then in a fit state for vaccination . 
Such certificate shall remain in force for the period specified 
therein not exceeding three months but may be renewed if 
necessary . The reason for the unfitness shall be specified in 
the certificate . 

(ii) If a Vaccinator finds that an unprotected person or 
child is in a state of health fit for vaccination he shall forth 
with vaccinate such person or child and deliver to such person 
or the parent or guardian of such child as the case may be, a 
memorandum stating the date on which the vaccination was 
performed and specifying the date on which and the time and 
place at which the person or child should be present. or be 
produced , as the case may be, for inspection . 


V. (i) On the date and at the time and place notified as 
aforesaid the person or child vaccinated shall be present or be 
produced as the case may be, for inspection.. 

(ii) If the inspecting officer finds that the vaccination has 
been successful he shall give to such person or the parent or 
guardian of such child as the case may be, a certificate to that 
effect in Form No. II . 

(iii ) In the event of thc vaccination being unsuccessful 
the inspecting officer may if he thinks fit, direct that the unpro 
tected person or child shall forthwith be again vaccinated and 
subsequently inspected as provided in sub -rule ( 1 ) of this Rule. 

VI. When an unprotected person or child is vaccinated by 
a Vaccinator not employed by the Government or by the Local 
Authority , such person or the parent or guardian of that child 
as the case may be , shall forward within fifteen days of the 
date of vaccination a certificate of successful vaccination from 
such Vaccinator to the Health Officer or to such person as may 
he authorised by the Health Officer in that behalf. 

VII. The Executive Authority or the Health Officer may 
cancel any certificate given under these rules if it is proved 
to his satisfaction that such certificate has been improperly 
given or obtained on behalf of any unprotected person or child 
and thereupon such certificate shall cease to be valid and notice 
of such cancellation shall forthwith be given to such unpro 
tected person or the parent or guardian of such unprotected 
child as the case may be . 

VIII. No fee or remuneration shall be accepted by a Vacci 
nator employed by the Government for any vaccination per 
formed or certificate given under these rules. If any unprotect 
ed person or the parent or guardian of any unprotected child 
is desirous that vaccination should be done at the residence of 
such person or child the Health Officer may upon application 
by such person or such parent or guardian as the case may be 
and upon payment of such fee as the local authority may fix , 
direct a vaccinator to perform the vaccination at such residence . 

IX . (i) If the Health Officer or any person authorised by 
him in this behalf has reasons to believe that there is an un 
protected person or child in any house he may call upon or issue 
notice in Form No. IV to (a ) such person to be present for 
inspection between the hours of 6 a. m . and 6 p . m . and to state 
his age, percentage, place of birth and duration of his residence 
in the area of each of such children . 

(ii) The Health Officer , the Executive Authority or any 
other person authorised by him under sub -rule ( 1) of this Rule 
shall ( e ) if he is aware of the existence of any person or child 
who is unprotected and is fit for vaccination , or 

( b ) If on a requisition under sub -rule ( 1 ) any person re 
fuses to be present or any parent or guardian refuses to produce 
any child under his care for inspection , or 

(c ) if after inspection it is proved to his satisfaction that 
any person or child is unprotected and is fit for vaccination or 
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( d ) if he is acting in pursuance of the powers vested in 
him under Rule 3 deliver to such person or the parent or guar 
dian of such child or cause to be affixed to the house of such 
person or such parent or guardian , a notice in Form No. III 
requiring the person or child as the case may be to be vaccinat 
ed within 72 hours at a time and place to be specified in the 
said notice . The person or the parent or guardian to whom 
such notice is delivered or at whose house it is affixed shall be 
bound to comply with it unless a certificate is produced from 
a Vaccinator to the effect that such person or child has either 
been successfully vaccinated already or is unfit for vaccination . 

X. The provisions contained in Rules IV to VIII shall so far 
as may be, apply to re - vaccination of an unprotected person or 
child . Re-vaccination shall be performed five years after a pri 
mary vaccination (within three months period ) and thereafter 
at intervals of seven years (within three months) . 

XI. Whoever commits a breach of any of these rules shall be 
punishable with imprisonment which extend to three months or 
with fine which may extend to one hundred rupees or with both . 


FORM No. 1 
CERTIFICATE OF POSTPONEMENT OF VACCINATION 

[ See Rule IV ( 1 ) ] 
The child person 

aged 
residing at 

is not in a fit state for vaccination for 
a period of 

months on account of .. 
Station ... 

Signature . 


Date . 

Designation . 
*NOTE : -- In the case of child , note name of parent or guardian of the 

child . 


FORM II 
VACCINATION CERTIFICATE 

[ See Rule V ( 11) ] 
It is hereby certified that Child * person 
aged residing at 

has been 
vaccinated re- vaccinated on 

and bears 
marks. 
Station . 

Signature 
Date . 

Designation . 
" In the case of child name of parent or guardian of the child. 
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.. House 


FORM III 
NOTICE FOP VACCINATION 

[ See Rule II ( 111) ] 
Sri 

(name) 
residing in 
Kara 

Pakuthy 
Taluk 

District .. 
is hereby informed that he his son daughter 
aged 

(in the case minor children ) 
shall appear be produced for inspection and shall be 
subject to vaccination re -vaccination for protection against 
smallpox on .. 

( date) at .. 

(place ) failing which 
he shall be liable for punishment under the rules. 
Station . 

Signature.. 
Date . 

Designation . 


at .. 


.. ( time) 


FORM No. IV 
NOTICE FOR INSPECTION 

[ See Rule IX ( 1 ) ] 
As it is known and there is every reason to believe that 
* you your son your daughter 

aged 
residing 

in 

(ward ) 
Kara 

Pakuthy 

Taluk 
require requires protection from smallpox, you are therefore 
requested to produce to be present, in the house for inspection 
during my visit at 

hour on 
You will furnish such necessary information 
as to age, parentage , place of birth and the duration of the 
residence in the area etc., relating to you your child . 

You will be subject to prosecution under the rules in case 
you fail to comply with the Notice. 
Station ... 

Signature . 


date .. 


Date.. 


Designation ... 
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